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Bureau of Indian Education 
Standards, Assessments, and Accountability System 

Negotiated Rulemaking Committee 
 

December 4-6, 2018 – Arlington, VA 
Meeting Summary 

 
Consensus Agreements 
 
The BIE Standards, Assessments and Accountability System Negotiated Rulemaking 
Committee reached consensus on the following during the meeting: 
 

1. Meeting #2 summary; 
2. Section 30.101 a definition for Tribal governing body or school board; 
3. Naming the plan as the BIE Standards, Assessments, and Accountability System Plan;  
4. Regulatory language in Section 30.102, third paragraph; 
5. Section 30.103 revising the section title; 
6. Regulatory language in Section 30.103(a) – (d); 
7. Section 30.104(b) to include Tribal Civics as an academic standard, retain the label as 

Tribal Civics, to be included in the assessments and accountability system on a phased 
approach and the assessments and assessment scheduled will be developed;   

8. Table the subject of English Language Proficiency and Native American language until 
the subcommittee can receive additional information for further discussion via webinar 
and prior to the next in-person meeting; 

9. Section 30.106(b) last sub-bullet for a review of the accountability system in 
consultation with tribes and stakeholders for continuous improvement; 

10. Section 30.106(c)(1) to include an extended year cohort;  
11. Regulatory language of The Secretary will incorporate science in the accountability 

system  and the BIE will determine the placement of the language in the regulations; 
12. Proposed opening statement to be used as preamble regulatory language; 
13. Regulatory language in Section 30.108(a) – (e); 
14. Support the development of a timeline for BIE to coordinate with the Department of 

Education  as it applies to responding to those for a waiver; 
15. Regulatory language in Section 30.109(a) – (b); 
16. Regulatory language in Section 30.110; 
17. Regulatory language in Section 30.111; 
18. Regulatory language in Section 30.112(a) – (c); and 
19. Include future corrective action plans to be a part of the BIE Standards Assessments 

and Accountability implementation plan.   
 

 
Welcome, Invocation, Introductions 
Sue Bement, Designated Federal Officer (DFO) opened the meeting.  Committee member 
Jennifer McLeod opened the meeting with a prayer in her Native American (native) language for 
protection during our travels, blessing for all children, and assist all to move forward with a good 
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heart.  Committee member Tasha Racawan provided an introduction of herself.  Alternate 
Committee member Lucinda Campbell will serve as a primary Committee member in the 
absence of Amy McFarland at McFarland’s request.  Members of the public provided a brief 
introduction of themselves.  See Appendix A for a list of attendees.   
 
Agenda Review and Approval, Goals and Courtesies 
Ms. Palmer (Facilitator) clarified how facilitation will be conducted during deliberations, 
reviewed the meeting agenda, binder contents, and handouts for the Committee.  The meeting 
objectives are to:  hear proposals from each subcommittee, engage in discussion and reach 
tentative consensus; get insights into critical information related to defining standards, 
assessments, and accountability system for BIE funded schools; and agree on next steps for 
Committee deliberations between December 2018 and January 2019.  The Facilitator also 
reviewed the Committee’s ground rules and when it’s appropriate to call a Committee caucus. 
 
Format of Meeting #3 Summary 
The Committee had multiple deliberations among the three-days.  Meeting #3 summary is 
organized in a different fashion, from previous meeting summaries but will cover the topics as 
described by the agenda.  The meeting summary is organized as follows:   

1. Remarks from Mark Cruz, Deputy Assistant Secretary for Policy and Economic 
Development Indian Affairs; 

2. Review and approve Meeting #2 Draft Summary; 
3. Overview of Sample Standards presentation; 
4. Standards and Assessment Development presentation; 
5. Understanding the N-size and Accountability and Support Systems presentation; 
6. Section 30.101 – Definition for Tribal governing body or school board; 
7. ‘State’ Plan Ad Hoc Report and Deliberations; 
8. Section 30.102 regarding Technical Assistance; 
9. Standards Subcommittee Report and Deliberations on Sections 30.103 and 30.104; 
10. Assessments Subcommittee Report and Deliberations; 
11. Accountability Subcommittee Report and Deliberations on Section 30.106; 
12. Waivers Subcommittee Report and Deliberations on Sections 30.106 – 30.112; 
13. Letter from the Department of Education; 
14. Non Federal Committee Caucus;  
15. Call to the Public for Public Comment; 
16. Conclusion of the Meeting – Wrap up; and  
17. Action Items. 

 
Remarks from Deputy Assistant Secretary Mark Cruz  
Mark Cruz, the Deputy Assistant Secretary – Indian Affairs for Policy and Economic 
Development (DAS-PED), and enrolled member of the Klamath Tribes in Oregon greeted the 
Committee and provided a brief introduction and shared the following remarks: 
 

In recent days, the Indian Affairs laid out the goals for 2019 which includes the 
importance of Indian education and the work of this Committee.  During his time as 
Chief of Staff to Representative Todd Rokita, a co-author of the Every Student Succeeds 
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Act of 2015, they were aware the big challenge was around the timelines for 
implementation.  One of the biggest [goals] of Congress was allowing flexibility and the 
opportunity for the Bureau of Indian Education to make things right for the next 
generation.  The pressure to implement ESSA is directed from the Government 
Accountability Office to assess BIE’s work, Capitol Hill with Director Dearman 
responding to various congressional hearings, and the Department of Education with BIE 
needing to complete their work.  Indian education is a priority.  Mr. Cruz stated he is 
committed to the work of the Committee and will be accessible as appropriate.   

 
Director Dearman greeted the Committee and thanked them for the work they are doing as they 
focus on the students in the Bureau schools.   
 
Review and Approve Meeting #2 Draft Summary 
The Facilitator asked the Committee to review meeting #2 draft summary for any corrections to 
be made.  There were no edits/comments at this time.  The Facilitator asked for consensus among 
the Committee to approve the meeting two summary; all Committee members were in consensus.  
The meeting #2 summary will be marked as FINAL and will be posted to the Committee’s 
webpage.   
 
The Facilitator informed the Committee that action items with responses resulting from meeting 
#2 are available for review (under Tab 2) in the binder.     
 
Overview of Sample Standards 
Dr. Roger Bordeaux provided an overview of the advantages of a Tribally-oriented set of 
standards for math, reading, language arts and science, see Appendix B.  In addition to the 
document presented, the following points were made: 

- Additional reference can be viewed at http://www.acts-tribal.org/resources.html in 
reference to the presentation;  

- At the webpage, there is a listing of all books available; and 
- A full evaluation report is provided on the website.   

 
Committee members had the following questions and comments about the overview of sample 
standards:   

 Where did the funding originally come from to complete this project?  Originally it was 
from BIE, then from the Office of Education Research and Improvement (OERI), and 
through other grants they received on their own.  

 You served on the NCLB negotiating committee back in 2003?  And did that work guide 
you in the other standards and assessments?    I’ve been involved since the mid 1990’s 
and the OERI work I was involved with that group and it guided this work.   

 
Standards and Assessment Development 
Deb Sigman and Bryan Hemberg of the Center on Standards & Assessment Implementation 
provided an overview of the Standards and Assessments, see Appendix C.  In addition to the 
presentation the following points were made: 
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- The 15% was specific to the flexibility waiver in terms of which standards to choose in 
terms of the content area.  When states adopted the Common Core State Standards 
(CCSS) they agreed that only up to 15% of the standards in each content area would be 
different from the CCSS content area standards.  So another way of putting it is that state 
who have adopted the CCSS would have at most 15% variance in their standards; 

- The New Hampshire standard review timeline is an example guided by resources and 
deadlines defined by the Act (ESSA); 

- The guiding principles and timeline will determine the process, if the number one guiding 
principle is stakeholder input on the what and the how, the acceptance from your 
stakeholders will lead to success; 

- When we say ACT or SAT, those states have chosen that as their state assessment.  It’s 
not the statute that talks about the locally -or- national recognized high school 
assessment.  States can choose to use ACT or SAT as their state high school assessment.  
Any adopted assessment must pass assessment peer review (if not previously approved);   

- Neither ACT or SAT has been fully reviewed in the peer review process; and 
- Most assessments (Smarter Balance and PARCC) use universal design for learning and 

building accessibility at the front end for visual imparted, hearing impaired, cognitive 
delayed students, etc. so you are not retrofitting an exam.  It has become part of the 
assessment development process. 

 
Committee members had the following questions and comments on the presentation: 

 On slide 3, the data is from 2016.  Are you seeing shifts in that, a decrease of using 
verbatim common core?  Colorado is a good example, it was one of the first states to 
develop college and career ready standards before the common core began by investing 
to meet their needs.  Now Colorado uses common core and added what they wanted with 
a legislative requirement to review their standards every six-years.   

 If the BIE went out to create standards that is a lot of money.  South Dakota call it the 
South Dakota standards but they are the common core standards.   

 For the state (NH example) they took their existing standards and based their process on 
that to revise?  Yes and used as their foundation.   

 Within our Tribe there are a couple of public schools on the reservation and our Tribe 
may need a waiver to adopt the state’s common core standards to accommodate our 
children going between the Bureau and public schools.   

 For the state of NH, how much time and resources were dedicated?  And what level of 
capacity to implement?  What can be realistic for the Bureau?  What resources will be 
made available to the smaller Tribes?     

 Before we (BIE) develop our standards, what regulations do the states follow to get to 
this point of developing their standards?  The BIE shouldn’t be starting from scratch.  For 
most states this is operationalizing in their state plan.  The Federal statute requires 
challenging academic standards, state law may identify subject areas beyond what is 
required under Federal law. The regulatory process may be broad.  You want the 
regulations to be flexible.    

 Is it realistic for the BIE to develop standards in 23 different states and for the amount of 
FTEs to keep the bus moving?  Across the 23 states BIE will need to do an analysis on 
the similarities as a starting point.   
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 We are diving beyond the regulation and looking at the implementation for the Bureau.  
You showed NH took ‘X’ amount of time for the content area.  How many people will 
the BIE have working on this once started?  If you could, reiterate the expectation on 
what should be implemented and who provided that expectation?  We are doing our 
children a disservice if we rush an implementation plan.  The Bureau will have to hire 
consultants to assist with the work as the BIE has to do this according to the law.   

 Who imposed the September 2019 deadline?  BIE was issued a letter from the 
Department of Education on a deadline.   

 Does anyone know how much the Navajo Nation spent on their accountability plan as 
they started with the common core as their base?  I have the same concerns on the quality 
of the project.  When it comes down to the stakeholder presentation and feedback that is 
where you can have the greatest push back.  The BIE purchased the PARCC assessment 
used for the Navajo Nation.  When a Tribe adopts different assessments, the Bureau will 
purchase.   

 Question on common core being used as the base, are you familiar with the research for 
students learning at an earlier age, before third grade?  Common core is fairly robust for 
students to succeed after high school. 

 With creating the standards, we do have to look at how we are going to measure the 
student achievement?  If we do perform a gap analysis we  need to include our native 
language medium and native language population is counted because there are a couple 
of sites that are implementing native language immersion with fidelity in Bureau schools 
under NCLB are not recognized as doing such program.  There have been several sites 
that have been discouraged in the past from applying native language immersion methods 
and processes because it didn’t meet the standards.  There may be more native language 
immersion sites developing in the future.     

 The states that have their own developed assessment, are the assessments available for 
others to use?  The state owns the assessments and they can be purchased at a cost.  They 
are also based on what standard they are going to assess.        

 Has ACT developed an alignment?  They have developed their own alignment.    
 When you look at ESSA and it talks about the growth and interim assessment, is there a 

vendor that is creating so we can use one assessment?  You can measure growth with a 
summative assessment, many states already do.  Smarter Balance with PARCC and with 
state developed assessments.  If a state chooses to use a growth measurement in their 
accountability system that is absolutely doable.  The Federal statute allows you to have a 
growth measure as part of your accountability system.  To date, no state is using an 
interim system in their state level system.  Interims are not going to allow you to 
calculate a growth measure.         

 The assessment subcommittee had a request for information from PARCC related to their 
assessment on the population of Native American students in reference to the cultural 
relevance.  Who did PARCC include in their bias and sensitivity review, field testing, 
etc.?  For Smarter Balance in the small scale pilots and the field tests there were a 
population of Native American students included and were included in all the technical 
aspects with the bias and sensitivity.   
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 The Navajo Nation does use the PARCC and have fewer complaints than what was used 
before.   

 
Understanding the N-size and Accountability and Support System 
Deb Sigman of the Center on Standards & Assessment Implementation provided a presentation 
on the N-Size and a presentation on Understanding the Accountability and Support Systems, see 
Appendix D.  In addition to the presentation the following points were made: 

N-Size 
- The data provided for the BIE schools are reflected for three school years; 
- The N-size impact for BIE schools reflect the number of schools eliminated for the 

specific category that would not be reported based on the N-size (performance of those 
schools / by law disaggregate by the groups);  

- For a school report card you can have a lower N-size;  
Accountability Systems 
- The second presentation was shared with the accountability subcommittee and it was 

requested it be shared with the full Committee; 
- If the Committee decides to build a ‘tribal civic’ test for the system and include as your 

other academic indicator or as a school quality success indicator, you do not have to have 
that assessment peer reviewed; 

- FAY is Full Academic Year and states can define what that means; 
- You must have a four-year cohort and you can add a fifth-year cohort with the 

expectations being a higher graduation rate for fifth-year seniors; 
- Using Alaska as an example, Alaska English Learners is seven years from initial entrance 

into the schools based on research and data; 
- For Alaska, it took time (over a year) as they talked with their stakeholders to achieve 

their final program along with the feedback they received from the Department of 
Education it terms of acceptability; final plan is a different view from what they initially 
started with; and  

- Some states include certain categories in their other academic indicators but don’t weight 
them.  Those items are important but they are not ready for it at that point in time.   

 
Committee members had the following questions and comments about the N-size presentation: 

 The students who are non-ISEP Students in the BIE schools, in South Dakota they are 
counted for our schools to receive funding of providing a service to them but our Bureau 
school does not receive any funding for them.   

 The total number of students with disabilities in the Bureau schools puts us over the 1% 
threshold.  The 1% is for the significantly cognitive disabled students which is different.  
The 1% does not apply to the total number of students you have but applies to the total 
number of students tested.   

 Do you know why there is a significant drop in numbers from 8,422 down to 6,191?  
Usually it’s due to the change in how the data has been captured/students identified. 

 Based on the N-size impact, those schools will be eliminated from what?  By law you 
have to disaggregate by those groups.  When you disaggregate you have to choose an N-
size.  For the schools eliminated you won’t disaggregate the data.  However, you could 
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choose to report a different N-size number for reporting and states have done so.  Some 
states have gone as low as five for reporting.    

 What is the average N-size for other states?  The range is 9 to 40/45.   
 Can you explain the advantage/disadvantage of a lower/higher N-size?  It’s a balance 

between a policy decision because the lower the N-size the more transparent you will be.  
Most of the groups will be captured in the data and displayed in those groups at most of 
the schools.  You also have to make sure you’re not providing specific information on 
students.   

 I know other public schools have added in other disaggregation categories, such as, 
students of active military, students of foster care, etc.  Would that exclude more of our 
schools if we add those into our categories?  States have to collect and report that data 
for EdFacts but don’t include in the N-size system.  Plus, BIE is not tracking that data.  
Also consider the more groups you track then you really have to consider your N-size and 
have a way to collect the data.   

 
Committee members had the following questions and comments about the Accountability, 
Support and Improvement Systems presentation: 

 As it applies to this Committee, is it our role to identify the long-term goals?  The 
Committee can provide a recommendation as a part of its report.   

 One big question is what year will the BIE start its baseline for long-term goals when it 
uses 23 different assessments throughout the schools?  That will be a challenge for BIE 
when they start working on the Standards, Assessments, and Accountability Plan.   

 Do states include a five-year cohort for graduation?  States include both, but states have 
to do a four-year and can add a fifth-year.   

 Is there any data from BIE on students who graduate in five-years?  Data is in NASIS and 
in theory it can be modeled and this Committee can make the recommendation.  The 
expectations for a five-year senior will be a higher for long-term goals.   

 In terms of English learners in Alaska, would the base remain the same when the Tribes 
are still speaking their native language at home, how do you get to 70%?  I would think it 
will remain flat.  The long-term goal of 70% for ten-years reflects progress being 
measured, not proficiency.   

 Why did the subcommittee choose Alaska as an example?  And does Alaska have any 
BIE schools?  Alaska reflects an example of the process and there are no BIE schools in 
Alaska.   

 I’m interested in the growth indicator and how much that can be weighted.  The Bureau 
schools may be interested in how much weight can go into growth.  With the Department 
of Education state planning guidance template there are parameters around achievement 
versus growth.   See:  
https://www2.ed.gov/admins/lead/account/stateplan17/essastateplanpeerreviewcriteria.pd
f  

 In Indian Country specific indicators with native language and cultural has been 
expressed by our communities and constituencies.    

 What is Alaska’s FAY?  Starting with October 1 – the beginning with testing.   



BIE Standards, Assessments, and Accountability System Negotiated Rulemaking Committee  
Meeting Summary FINAL  
December 4 – 6, 2018  8 | P a g e  
 

 The percentages you showed for growth for math reflects 20%, what’s the metric?  
Determined by how many students scored proficient based on a 100% scale.   

 Question for the Committee, are we looking to define these percentages?  And if not, can 
we get Alaska’s regulations?  States are driven by state law and the state Department of 
Education, Commissioner of the state; there are many factors of how a state chooses to 
develop their plan.   

 It was not the intent for the accountability subcommittee to specify certain things but 
there was conversation of what recommendations can be included that will affect the 
schools.     

 
Section 30.101 – Definition for Tribal governing body or school board 
The waivers subcommittee discussed including a definition for a “Tribal governing body or 
school board” as the terms are defined elsewhere.  To avoid conflict, this is referring back to 
how these terms are defined under PL 100-297 or PL 93-638.  The Committee had the following 
discussion and revised the proposed definition based on the following:   

 The definition needs to be clarified in the regulation. 
 There is a difference between a board and a governing body. 
 When a school goes under 100-297 or 93-638, the Tribe should have named in the 

original resolution who is the grantee and that grantee would be able to negotiate.   
 This definition identifies the entity authorized under applicable Tribal or Federal law.  
 Federal law recognizes the inherent right of Tribes to govern education.   

 
The Committee came to a consensus and the Facilitator confirmed the revised definition to read:  

“Tribal governing body or school board means, with respect to waiver and submission of 
alternative proposals of the Secretary’s definition of standards, assessments, and 
accountability system at P.L. 100-297 grant or P.L. 93-638 contract schools, the entity 
authorized under applicable Tribal or Federal law to waive the Secretary’s definitions and 
negotiate an alternative proposal with the Secretary.”   

 
‘State’ Plan Ad Hoc Subcommittee Report 
Committee member Sherry Tubby provided the report of the ‘state’ plan ad hoc subcommittee 
report, see Appendix E (text and power point).  The subcommittee recommends there be a plan 
and that it be called the ‘Standards Assessment and Accountability Plan’ with the acronym of 
(SAAP).   
 
The Facilitator asked the Committee if there is consensus with name the plan as proposed, “BIE 
Standards, Assessments, and Accountability System Plan.”  The Committee was in consensus 
with the name of the plan based on the following:   

 The MOU with the Bureau of Indian Education and the Department of Education would 
be renegotiated under ESSA.    

 BIE receives $1.8 million a year.  Implementation of the plan will exceed the funding and 
the Bureau would have to put additional Federal funds aside to make up the difference.    

 Cultural relevance would be a part of the standards development process, as well as the 
guiding principles.     
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 In reference to language in 20 U.S.C. §6311(j); “Voluntary partnerships” is where states can 
partner with states. Whether or not states can partner with the Bureau would be 
dependent on state law. 

 
Section 30.102 regarding Technical Assistance  
Section 30.102 – What does the Act require the Secretary? 
Within this section, the subcommittee did not have any problems with paragraph one and two as 
drafted by the BIE in the framework for the draft proposed regulatory language.  The Facilitator 
asked the Committee to review the edits within section 30.102 third paragraph (refer to 
Appendix F).  The Committee had the following discussion and revised the proposed language 
based on the following: 

 This section talks broadly on what 8204 requires of the Secretary of the Interior and the 
section on waivers and technical assistance.  It is important to point out the timing of 
technical assistance can occur before and/or after a waiver. 

 Technical assistance is available to any school, not just to those schools seeking a waiver.  
 Technical assistance should happen well in advance of a waiver for the proposal to be 

memorialized within a board resolution.   
 
The Committee came to a consensus and the Facilitator confirmed the revised language in 
30.102 third paragraph to read: 

“The Act further requires the Secretary and the Secretary of Education to provide 
technical assistance, upon request, either directly or through a contract, to a tribal 
governing body or school board.”   

 
Standards Subcommittee Report 
Committee member Michael Dabrieo provided the report of the standards subcommittee, see 
Appendix F.  In addition to the document the following points were made: 

- The work has been pulled into a single text draft; 
- The Tribal governing body or school board will ‘seek’ of a waiver and language will be 

changed throughout the document as opposed to applying for a waiver; 
- The Committee has voiced involvement in the creation of the Secretary’s standards, 

assessments, and accountability system (SAAS) and the subcommittee inserted three 
options (page 2) as opposed for the Secretary to create the SAAS on his own; 

- Added the idea of a ‘tribal government/civics’ course as a place holder to ensure it will be 
included as a challenging academic standard with additional questions as it applies to 
assessments, and accountability systems; and 

- For the Bureau to acquire native language into immersion schools and how to reconcile 
with the requirements under Section 1111.   

 
Committee members had the following questions and comments about the subcommittee report: 

 Who is the first secretary (page 1/line 17)?  Secretary of the Interior. 
 Was there any conversation with the subcommittee around science and tribal civics in 

regards to be assessed and be a part of the accountability system?  Science is listed with 
math and language arts would be subject to a regulated form of assessment.  On tribal 
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civics we discussed how it would be standardized amongst all the various Tribes and that 
the development of those standards needs to be broad enough for all Tribes to adopt.   

 It is my understanding science is assessed as there are reporting requirements to EdFacts; 
all states do.   

 
Section 30.103 – How will the Secretary implement the requirements of the Act? 
The Facilitator asked the Committee if there is consensus for revising the header language on 
section 30.103 to read as: 

“How will the Secretary implement the Standards Assessments and Accountability 
system” [striking ‘requirements of the Act]. 

The Committee was in consensus.   
 
Section 30.103(a) –  
Refer to Appendix E.  Within this section, the subcommittee did not have any problems as 
drafted by the BIE as framework for the draft proposed regulatory language 
 
Section 30.103(b) – First Paragraph 
The Facilitator asked the Committee if there is consensus with the proposed language in the first 
paragraph to read as: 

“The Secretary, or his/her designee will provide Indian tribes, parents and other 
stakeholders with quality, transparent information about how the Act will be 
implemented for BIE schools.  Information, at a minimum, to include the standards, 
assessments and accountability system consistent with Section 1111.”   

The Committee was in consensus with the revised language.   
 
Section 30.103(b) – Second Paragraph 
The Facilitator asked the Committee to review the handout that incorporates the work of the 
Committee on both the standards language reached by consensus.  Within section 30.103 the 
small group revised the language for the Committee to review.  The Committee had the 
following discussion and revised the proposed language based on the following:   

 Delete the second sentence. 
 The language in 30.103(b) [third paragraph], replaces who will review the plan.     

 
The Committee came to a consensus and the Facilitator confirmed the revised language to read: 

“The Director will implement a Standards Assessments and Accountability Plan that will 
provide Indian tribes, parents, and other stakeholders with quality, transparent 
information about how the Act will be implemented at BIE schools.”   

 
Section 30.103(b) – Third Paragraph 
The standards subcommittee inserted proposed language around directing the Department to 
convene a committee.  The development/creation of a committee is to assist the Secretary in the 
development of the standards, assessments, and accountability system.   
 
This negotiating Committee can provide recommendations that are outside of the regulations but 
are relevant to the regulations.  On a legal concern of creating another committee is complying 
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with the Federal Advisory Committee Act (FACA).  The Facilitator asked the Committee to 
discuss the three options knowing the interest is to make sure Tribes and individuals with 
expertise in Indian education have the opportunity to participate with implementing the 
requirements of defining the standards, assessments and accountability.   
 
The BIE provided language as a counter proposal for discussion and a group of Committee 
members worked on revising the language.  The group provided the following clarifications:  
there was a brief overview of the limiting factors related to FACA and ways the public can 
provide input to the government; some examples: the BIE Special Education Advisory 
Committee can go on to perpetuity because it  is defined by statue; and meetings with Tribal 
leaders are government-to-government do not trigger FACA.   
 
The Committee had the following discussion and revised the proposed language based on the 
following:     

 It could be constructive to maintain the government-to-government relationship. 
 When there is consultation there is very little negotiation and almost zero around product 

development.    
 This negotiating Committee can include a recommendation to help decide what is being 

taught, to have a voice, and is part of sovereignty in Indian education.   
 We are trying to create one system but if the Tribes waive, there will be a lot more 

systems the BIE would have to track; more than the 23 states.  
 The amount of work is too large for the timeline. I don’t support but will support the 

rational discussion of what will it take to see this be complete for our stakeholders.  
 We can define who the stakeholders are to go along with the regulation that is not too 

restrictive on the definition of ‘meaningful’.     
 As a stakeholder, the concern is, unless it’s spelled out that it must happen, there is no 

meaning, there has to be language in the regulation or else the stakeholder will be 
overlooked.     

 The fundamental position of the Committee is to ensure we recommend an improved 
policy. The NCLB was a failure and these regulations need to be in place as a mechanism 
to improve the process as it’s critical.   

 The BIE is there to assist and support the Native American children as students in the 
schools, and the BIE works for us and we work for all the children by being 
inform/involved in the process every step of the way.   

 This is going to affect our children’s lives for the duration of ESSA.  At some point in the 
future, standards will be reviewed along with the assessments and accountability system, 
and bring people back in to assist the Bureau; we are here for our children and how we 
teach.    

 Suggest we add ‘implementation’ after ‘creation’.  It’s one thing to create these concepts 
and another thing to implement, then to revise according to the needs of those tasks.  The 
word ‘meaningful’ is a loaded word.  In reference to the BIE Strategic Plan, I thought 
there was going to be more alignment between the different entities.  If the focus of the 
BIE is to increase Tribal self-determination, it needs to be explicitly stated in the 
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regulations being developed and can be placed at the end of the sentence in order to 
support Tribal self-determination, then ‘meaningful’ has a purpose.  

 The word ‘implementation’ is ongoing work and there has to be a mechanism for the 
engagement of Tribes for correction to problems as our responsibility of educating our 
children is not solely with the BIE.   

 It’s important how the wording is placed in the regulations; it’s not redundant – the more 
we talk about Tribal self-determination the better. 

 Include ‘educators’ to define BIE operated and Tribally controlled educators and 
administrators.   

 The idea of the 3 R’s is to be transparent from the BIE.       
 We want to ensure the stakeholders have their input; can we remove ‘to include’ and 

replace with ‘inclusive of’ to allow for flexibility as we will need different skills at 
different stages of the plan as it is being developed. 

 Edits to include ‘educators from BIE operated schools and tribally controlled grant 
schools’.  

 All of this is a work in progress and is key to developing a strong education system.  The 
word ‘implementation’ is key; it’s just not the creation of the policy, it’s also working out 
the logistics.   

 
The Committee came to a consensus and the Facilitator confirmed the revised language for 
section 30.103(b) – third paragraph to read: 

“The Secretary will ensure meaningful, ongoing consultation with a diverse group of 
stakeholders inclusive of parents, educators (such as administrators and educators from 
BIE operated schools and Tribally controlled grant schools), Tribal governments, 
students and community members.  Such consultations will ensure input is considered in 
the creation, implementation, review and revision of standards, assessments, and 
accountability system.  These stakeholder consultations will include transparent 
reporting, recording and responding to input obtain therein.”   

 
Section 30.103(c) –  
Within this section, the subcommittee did not have any problems with the paragraph as drafted 
by the BIE as framework for the draft proposed regulatory language.   
 
The Facilitator confirmed the proposed language in paragraph 30.103(c) to read: 

“The Secretary shall engage in active consultation with Tribes and other potentially 
affected stakeholders when defining or revising definitions of standards, assessments, and 
accountability system.”   

 
Section 30.103(d) –  
Within this section, the subcommittee did not have any problems with the paragraph as drafted 
by the BIE as framework for the draft proposed regulatory language.   
 
The Facilitator confirmed the proposed language in paragraph 30.103(d) to read: 

“The Director may voluntarily partner with States, or Federal agency, to develop and 
implement challenging academic standards and assessments.”  
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Section 30.104 – How will the Secretary define standards? 
 
Section 30.104(a) –  
Within this section, the subcommittee did not have any problems with the paragraph as drafted 
by the BIE as framework for the draft proposed regulatory language. 
 
Section 30.104(b) – Tribal Civics as a Standard 
The standards subcommittee inserted proposed regulatory language of ‘tribal civics’ as the fourth 
academic standard for the Bureau schools.  The Facilitator asked the Committee if there is 
consensus with the proposed tribal civics course/concept in section 30.104 of becoming a 
standard; the Committee was in consensus on the concept based on the following: 

 The idea of including a course around Tribal sovereignty.   
 The creation of the tribal civic standards is an important piece to have the same focus 

across the Bureau. 
 We can set up goals and assurances that this topic was introduced as part of the 

educational process from Kindergarten forward, it needs to be there for every year of 
educational requirements (K-12). 

 When parents have the choice of the public or the BIE schools, this type of course will 
make a difference of what the BIE schools are promoting and educating Tribal relations 
for success of our students as Tribal members and the unique educational system. 

 Tribal sovereignty is a big issue and teaching in the lower grades is not too early to start 
as it’s important to strengthen the knowledge of the community the children live in and 
it’s our commitment to teach the children of who they are as Native Americans.   

 This is a paradigm shift from what is required of the states to the idea of one Bureau 
system.   

 The Bureau can create regional or Tribal standards and this is an opportunity for the 
Bureau to go on the record to say the schools do serve the Native American students in 
23 states and the relationship with the Federal government defines who ‘we’ have 
become as Tribes.   

 
Section 30.104(b) – Tribal Civics and the Elements 
The Committee discussed the elements to be included in the concept of tribal civics and 
indicated the following were important: 

 What is sovereignty?  Where does it come from?  Many people think sovereignty is 
granted by the government but it is not.  Forms of Tribal government that will be regional 
based on Tribes in that area.  History of the Termination Era, process for Federal 
recognition, dual citizenship, etc.  These topics groom our children to become Tribal 
leaders.   

 Around the history on a Tribal perspective: constitutions, the history of education, how 
DOI/BIA/BIE were created to serve Native Americans, policies around manifest destiny, 
just how Tribes came to be and the development of reservations.   
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 To be included are land rights, what is PL-280, self-determination, checker boarding of 
land, voting rights for members of Tribes, Tribal ordinances/laws/statutes; all to be 
provided on different levels in the schools.    

 Termination, it’s the big picture of what are all of the Federal laws that impact Tribes 
because we are still dealing with it today.  Federal Indian law was not created to support 
Native Americans; it was created to determine how the Federal government was going to 
deal with us as Native Americans.  There needs to be in-depth conversation on Indian law 
that has been generated over time, what the impacts were, and how they continue to 
impact Tribal sovereignty.   

 Treaty law, tribal contribution to science, medicine, and the actual formation of the U.S. 
Constitution where it came from, colonial relationship to Tribes and to talk about 
distinguish Tribal people who were very involved with civil rights.  Talk about current 
events and not all instructions from the past.  Also major conflicts that have destroyed 
entire Tribes.   

 Tribal relation in their state.     
 Water rights and laws based on Tribal customs and beliefs.  The way the common core 

standards are written with social studies is skill based and if these topics are broad 
enough it could align with common core standards; more skill based approach.   

 Local government processes and how local Tribal governments operate.   
 Contemporary topics on Tribal gaming, NAGPRA, rights around taxation, and scared 

lands.   
 All these topics that we’ve brainstormed, I’ve learned outside of our school.  We need to 

put this in as a requirement for the BIE.  There is a reason BIE exist to provide education 
for our Native American children.   

 
Section 30.104(b) – Tribal Civics label 
The Facilitator asked the standards subcommittee if they had a proposed alternate name for 
‘tribal civics’ course.  The subcommittee indicated they wanted to keep the standard as currently 
named.  The Facilitator asked the Committee if there is consensus with the name of ‘tribal civics’ 
for the challenging academic standard; the Committee was in consensus on the name. 
 
Section 30.104(b) – Tribal Civics – Should there be an Assessment and Accountability with the 
Standards and if so, would it be either another academic indicator or as a school quality or 
student success (SQSS) indicator? 
The Facilitator asked the standards subcommittee to report on their thoughts on ‘tribal civics’ 
and if there should be an assessment and accountability with the standard.  And if the Committee 
agrees, would ‘tribal civics’ be either as other academic indicator or as a school quality or 
student success indicator.  The subcommittee shared the following: 

- Would like it to be included in the assessments and accountability system as there are not 
a lot of subjects that are being assessed and those subjects become optional when funding 
is tight;    

- The intent of this subject will be guaranteed as a requirement for students attending 
Bureau schools; and    
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- Also take into consideration of the length of time to implement to full completion and 
would like to develop goals on age appropriate topics and could be phased in.     

 
The Committee had the following discussion on implementing tribal civics and proposed 
language based on the following:   

 If this course is going into the standards and accountability, we need to think about a 
schedule for the assessment section.  Phasing in is a good idea.     

 Would like tribal civics to be included in K-12 and know there are some challenges with 
assessments.  If we include in the accountability section they have to be peer reviewed.   

 The goal is to teach children tribal civics before college.   
 It is possible to assess standards that are general enough for all.   
 There are states that include other standards and assessments in their accountability 

system through the local indicator or the school quality indicator, and then you would 
have more flexibility and would not have to be peer reviewed.    

 We are creating something new; we can find a way to phase this in.  If the accountability 
system is a problem, than let’s look at other ways to be assessed.  Within the Bureau we 
can create our own accountability.  Maybe we can look at the teachers being the 
accountability system like they use to be to verify the student understands at this grade.  
We want this subject taught in the Bureau-funded schools as a requirement.   

 Tribal civics would be the reason why parents want their children enrolled at the Bureau-
funded school.     

 We have consensus that tribal civics will be in standards.  As we move towards 
assessments we can discuss how we work it in, as well as into the accountability section.  
Instead of trying to do that right now in the standards section.  Assessments are one way 
to provide evidence for your accountability system; they are not the only way.  For 
example, if you want to phase this in and you understand the limitations about having a 
full on assessment, you might want to collect data about the number of students enrolled 
in certain courses, or collect different types of survey data from your school, from the 
teachers that would indicate a type of implementation of a course, as opposed to an 
assessment.  That could be a school quality indicator.   

 
The Committee came to a consensus on phasing in tribal civics and the Facilitator confirmed the 
revised language in 30.104 (b) with placement of the text in the regulations to be determined to 
read: 

“Phase in tribal civics assessments and accountability system starting as a school quality 
indicator and revisit as implemented.”   

 
The Committee had the following discussion on assessing tribal civics and proposed language 
based on the following.  The BIE will determine the placement of the language within the 
regulations. 

 For the well-being of our Tribal children, there needs to be accountability so that no one 
can decide this course is an option.  The children are taught the contents of this subject.  
As a new subject, it will need to be phased in to be developed and integrated; impossible 
to start in the new school year.   
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 There is more leeway as a school quality indicator for K-12.   
 I believe a general standards and assessments can be created from the Bureau side and a 

Tribe can tailor for their school.  There are models used in an urban setting that serve 
many different Tribes there that can be used.  The question is should it be included and as 
we phase in we may start with is the school teaching tribal civics as a quality indicator 
with setting timeframes to include an official assessment, etc.   

 When we’re thinking of assessments it can be different.  Section 1111 encourages varied 
measures of student academic growth to include portfolios, projects, extended 
performance tasks.  Those are open ended types of assessments that will lend well to a 
tribal civics program and allow each Tribe to tailor a program to the specific needs.   

 To start, we can recommend this class be a school quality indicator and as it’s developed 
it can be more formalized and like the idea of a multiple choice exam.   

 The intent of tribal civics would include an outline framework of topics that are age 
appropriate when developed and could be looked at as a 12-year curriculum to consider 
graduation requirements.  The Committee came to consensus to include in each three 
sections of standards, assessments and accountability (30.103 for standards) as regulatory 
language to ensure it will be taught in the Bureau schools.  This topic needs Tribal input 
through consultation (suggested location for a consultation be in Rapid City) to assist 
with its development within the three areas.   

 Tribal civics and history is a regulation requirement through the CFR and there are no 
standards that I know of that the Bureau has for that current graduation requirement.  The 
issue is how you quantify into a specific assessment or into an accountability system.  
Are there any concerns with this being mandated in this part of the CFR but doesn’t exist 
in the instructional program portion of what is required to be taught?  See CFR 36.22.  
BIE has a requirement to have regulations to implement ESEA mandate to have 
definitions for the standards, assessments, and accountability systems using the 
negotiated rulemaking process.  If this [tribal civic] comes through that process it would 
create a discrepancy that we need to address.   

 A consideration in our report of the Committee to recommend there could be a change 
down the road and other parts of the CFR to detail out what is required at every level (K-
12).  When you look at other parts of the CFR on what is required for instruction, it’s not 
there.  There is a conflict that needs to be addressed.  Also if this is a requirement for 
graduation as written in the CFR, the BIE as our SEA should provide challenging 
academic standards in that area.   

 
The Committee came to a consensus and the Facilitator confirmed the revised language to be 
placed in the regulations to read: 

“Assessments and assessment schedule will be developed for Tribal Civics at the 
conclusion of the processes described in Section 30.103.”   

 
Section 30.104(x) – English Language Proficiency, Native American Language, and Immersion 
Schools 
 
Response from the Department of Education on the English Language Proficiency 
Background information:  The statute Section 1111 requires: 
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 (1) All states to have English Language Proficiency (ELP) standards,  
 (2) All states to provide an annual ELP assessment for all English learners (EL), and  
 (3) ELP is an indicator in the accountability system for all states.   
 
New in ESSA is states have to provide standardized state wide entrance and exit procedures for 
English learners as part of their state plans.  If it’s a Native American language program, instead 
of having to test math, reading, and science in English each year, it provides that the Native 
American language school could assess using the Native American language; math, reading, and 
science, provided that certain conditions are meet.  To meet those conditions, you would have to 
submit the Native American language assessment for peer review, and continue to provide the 
ELP assessment and services for English learners in the school, and assess reading at least once 
in high school in English.  All was a compromised resulting from the Department of Education’s 
negotiated rulemaking process.  There were other regulations related to Title I but they were 
overturned by Congress.  The reason the Education regulations don’t address standards and 
accountability for such schools is because that reg-neg was only for the assessment regulations 
for the Department of Education.  Those statutory requirements still apply to all schools 
receiving Title I funding.   
 
Committee members had the following discussion: 

 To clarify there is no guidance for standards because they were not included in the Title I 
regulations, only in assessments?  In the standards subcommittee, the question was 
around ELP on whether or not an immersion schools could opt out of reading and writing 
because some of the Native American languages are oral only; there is no written 
language.  But it sounds like the ELP and assessment whether you are in an immersion 
school or not have to be included.  There is no reference if the standards have to be in 
English or Native American language.  There are two different types of standards, the 
content area standards and ELP standards which the ELP assessment is based on.  The 
content area standards are in reading, math, science, and any other standard the BIE 
adopts.   

 To clarify in section F, the Secretary must adopt ELP standards that are derived from 
those four domains, address the different proficiency levels that are aligned with the 
challenging state academic standards.  The subcommittee was wondering for an 
immersion school if there is a way to opt out of pieces of those, specifically to reading 
and writing.  Is the ELP a negotiable item?  There is another regulation regarding ELP 
assessments for students with disabilities who cannot be assessed in all four domains and 
must be assessed in the remaining domains in which they are able to take the assessment.  
That is an example where you will not be addressing all four domains.  This is what the 
law is.   

 What current regulations exist regarding ELP standards under the law for the population 
that the Department of Education serves?  What are public schools governed by the 
Department of Education to operate under for their standards?  Department of Education 
will have to check on for standards.  We do have the peer review guidance for the states 
and assessment peer review. See:   
https://www2.ed.gov/policy/elsec/leg/essa/essatitleiiiguidenglishlearners92016.pdf  



BIE Standards, Assessments, and Accountability System Negotiated Rulemaking Committee  
Meeting Summary FINAL  
December 4 – 6, 2018  18 | P a g e  
 

 I find it difficult to believe anyone in the Civil Rights community would allow there to be 
no regulation or guidance regarding ELP assessments.  I request formal response from the 
BIE using resources to provide a response to the Committee.  I find it hard to believe 
there is nothing for standards for English learners.  It would be helpful to guide us.   

 What I understand is Department of Education has left it to the states to develop these 
standards?  What guidance do you give states for the development?  For the ELP 
standards there are large group of states that are members of one or another consortium; 
one is WIDA that have standards and states have adopted, another is ELPA 21, and other 
states have their own ELP standards.  The Department of Education does not have 
guidance on what should be in those standards as that’s a prohibited area for the 
Department of Education from rulemaking, can’t dictate curriculum or standards. 

 Is it the intent of the Department of Education just to assess students in the ELP?  The 
concern is Native American students in immersion schools will be identified as ELP even 
though they haven’t been taught English yet with the intent to teach in 5th or 6th grade; 
they are not receiving English language instruction in earlier grades and are not recent 
arrivals.  To have standards, we have to use WIDA and every year our focus is for the 
students to grow in their Native American language not in English during the early years 
of instruction.  The concern is with labeling the students.  In Title I regulations in 200.6J 
– the state has to continue to assess the ELP of such English learner using the annual 
ELP assessment required and provide appropriate services to enable him/or her to obtain 
proficiency in English.   

 In order to answer some of the questions for the subcommittee regarding definitions of 
ELs and Native American language program it would be helpful to pull up the current 
definitions.  There are other areas in this law that describes and define EL students and 
those populations.  There are a lot places that are wanting to expand into language 
immersion sites but have been discouraged by agency representatives in years past 
because it wouldn’t fit in and this is an opportunity to help our schools grow.  Would like 
to request subject matter expertise and technical assistance that are knowledgeable on 
language proficiency and language transfer.  Also provide assistance on the legal aspects 
of this topic.  

 Would BIE have some guidance?  We don’t have to content expert for the request.   
 
The Facilitator asked the Committee if there are other items that need to be covered with the 
Native American language and ELP standards: 

 Since we are talking about standards, we need more information on assessing EL 
students.  Are these standards going to be assessed?  It will be assessed as it’s a Title I 
requirement.  The BIE does have a contract with WIDA.   

 Given that many of our schools don’t go on to high schools where they will be tested for 
ELP, is there a way to include regulatory language that addresses English is not going to 
be assessed in lower grades or immersion schools?  In the development of standards it 
will need to address the fact that English might not be taught in the immersion schools at 
the lower grades but will be taught in higher grades to meeting the ELP requirement.   

 This is a concern with Tribal sovereignty in education because Tribes who are going to 
ensure there is an immersion school for their children and are teaching all the academics; 
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it’s compelling another Nations language criteria on our children.  For the lower grades it 
should be a waiver, it should be an exception.   

 I recognized that the requirement for ELP standards and assessments is required under 
statute and request we get the definition for identifying English learners and definitions to 
identify Native American language immersion school program participants.  There is a 
requirement in the statute for ELP standards, there are schedules of how to administer 
and when they are to be administered at an educational site and there are many 
considerations for those ELP assessments; students who are recently arrived, etc.  We can 
review to have a baseline for understanding for further discussion.  Most Native 
American immersion sites have a minimum goal of bi-lingual proficiency of Native 
American language and ELP, especially if they do not continue on with the program and 
attend another high school.  Do have to prepare transitioning students out, a strategic 
understanding of academic language proficiency.  There are civil rights allowances and 
understand for our students that are recently arrived and our Native American students 
should be looked at with a broad a lens as possible.    

 Suggest we gather more information and table until we can review.  Looking at page 20 
of Section 1111 in theory Tribes would be able to waive in part or in whole; the ELP 
requirement but by definition there would have to be something to replace that and would 
that mean replacing with a Native American language proficiency standard, they have to 
replace it with something.  States still have to do this so there should be something to 
review.   

 
There is a proposal to table the discussion that would be reflective in Section F and G in the 
standards regulatory language and the Facilitator will outline the request of additional 
information to be reported back to the Committee identified in the action items, see Appendix K.  
The Facilitator will work with the BIE and subject matter experts to provide the subcommittee 
additional information via a webinar prior to the next meeting.  The Facilitator asked the 
Committee if there is consensus to table the subject of ELP and Native American language until 
the subcommittee can receive additional information for further discussion with the full 
Committee; the Committee was in consensus.   
 
Assessments Subcommittee Report 
Committee member Leslie Harper provided the report of the assessments subcommittee report, 
see Appendix G.  In addition to the document reflected on the screen the following points were 
made: 

- Did not have information from the standards subcommittee to include tribal civics as an 
assessment requirement and needs to be addressed; 

- Content on the right hand column in red font are questions that remain outstanding and 
require further discussion/clarification; 

- If the BIE is creating alternative assessments for the Bureau schools and a Tribe proposes 
alternative assessments through a waiver process, who will be responsible for creating the 
alternate assessments? 

- Within 2(B)(xiv) there was a question if this needs to be spelled out in the standards 
section as it applies to assessments in English and for students enrolled in a school or 
program that provides instruction primarily in a Native American language; 
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- There may need to be regulatory language written to describe how a LEA can justify 
exceeding the 1% cap within their accountability section; 

- Within 2(G) need to ensure there is regulatory language that allows for use of a different 
EL assessment under the waiver process;  

- Within 2(H) there was a recommendation from the SOL to delete this section, the 
subcommittee needs further assistance to ensure we clarify which section it best fits;  

- The subcommittee asked for data on EL in the current BIE system; and 
- We still need subject matter experts to provide guidance on the questions that remain 

unanswered.   
 
Committee members had the following questions and comments about the subcommittee report: 

 On page 3(ix) the text ‘not including the Commonwealth of Puerto Rico’ was indicated to 
be deleted, don’t know why the rational for it being crossed out.  Does it not apply to any 
Bureau schools?  Commonwealth of Puerto Rico does not apply to the Bureau schools.   

 If the Committee is going to address the assessments for students in an immersion school 
the Puerto Rico exception is what makes our Native American language immersion 
school exception.     

 For section 2(H) are you (SOL) suggesting the whole section be cut out?  If a Tribe wants 
to go this route, it’s helpful to keep the language and some are interested in using ACT 
and SAT.  It gives more specificity on this particular avenue and it would be helpful to 
keep the language.   

 Is this section 2(H) specifically applies to the high school assessments?  Yes. 
 Would recommend we keep this section 2(H) as it provides flexibility for schools to have 

other means for assessing students to ensure students are ready for post education.  The 
Facilitator will flag for further discussion.   

 There may be one place where we leave state in section 2(H) as BIE does not have 
designed assessments.  Could change to BIE select assessment.   

 At our ABQ meeting we had conversation around section 2(H), the high school could 
have a waiver and select an assessment.  Can you refresh our thinking?  It’s covered by 
the waiver but would like the language to stay as it provide the requirements and helpful 
as schools have an interest in using ACT or SAT.   

 On section 2(I) it was stricken and want clarity as to why we are removing this language.  
Could it remain and be used to our advantage?  It’s not applicable to BIE as the grants 
for state assessments received of $1.8 million a year is well below the threshold of 
$369,100,000.   

 Under section 2(L) are we referring to all assessments or is this specific to high school 
assessments?   

 I feel we over test already and different for every school/state.  Are we going to put 
language to say test no more than three days a year?  Bigger question is access to 
technology to ensure all students are tested.  The Facilitator flagged for further 
discussion.   

 Data on EL’s, does NASIS capture that information?  States are required to follow a 
process to capture data for EL.  The Bureau uses the state EL policy.  BIE has limited 
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data and have been deficient in reporting in EdFacts.  The data in NASIS is LEP not the 
same for ELs and are not congruent.   

 Would like to include language in the regulations as the section around exception for 
recently arrived EL does not apply to the Bureau schools and indicate it does not apply at 
this time, in addition to other deleted section.  But if a section would apply in the future, 
add language as to how this section would be addressed.  Uncomfortable with deleting 
whole sections.   

 On the Navajo Nation, there are students who enter school as an EL raised by primary 
Navajo speakers and are not proficient in English.  To speak the language does not mean 
the student can academically grasp it, read it or write it.  The primary Navajo speakers are 
not testing well even though they are conversational in Navajo they have not read the 
Navajo language.  There is a gap and the schools are experiencing it.  The more we talk 
about the uniqueness of the Bureau schools, these are the students not served in the public 
schools.   

 The BIE does have a funded language program called the Language Development 
Program.  It gets a 1.3 WSU per student that is in the program with five categories a 
student can be counted in the program.  The one category that is at 100% for most of the 
schools is called the preservation and restoration of the language development program.  
In a lot of schools there are language programs the students are enrolled in at each grade 
level.  The first two columns are ELL and the last two are for those students in their 
Native American language; column three is where most of the students are counted.  
Good program for funding purposes.   

 The contracts that are made available to the BIE with the different technical advisors, are 
they not available to the schools for technical assistance if they are already in a contract?  
BIE will follow up with the Committee. 

 
Accountability Subcommittee Report 
Committee member Lora Braucher provided the accountability subcommittee report, see 
Appendix H.  In addition to the document reflected on the screen the following points were 
made: 

- The language reflected in the last two-days will need to be reflected in the accountability 
section; 

- The subcommittee had multiple discussions around periodic review of the accountability 
system for long-term goals, changes when required, etc., for the plan to be reflective of 
continuous improvement.  The BIE can establish long-term goals, as well as interim goals 
that can be reviewed every three-years and propose language that memorialize the 
continuous process;  

- Need feedback on science and should that be a part of the accountability system or would 
we leave it up to the Secretary.  If we want science included, we need to memorialize in 
the regulations; and  

- Need to add language for continuous review of the accountability system.     
 
Section 30.106(b) – reference to Continuous Review 
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The Facilitator asked the Committee if there is consensus for language on section 30.106(b) last 
sub-bullet.  The Committee had the following discussion and revised the proposed language 
based on the following:   

 Is it the SAAP that’s being periodic review?  We are trying to memorialize the 
importance of the periodic review.  

 How does the Department of Education handle periodic review with the states to see how 
effective the states are performing?     

 To clarify, Section 1111 does indicate the duration of the plan - “each state plan shall be 
periodically reviewed and revised as necessary by the SEA to report changes in the state 
strategy and programs in accordance with Section 1111.”     

 
The Committee came to a consensus and the Facilitator confirmed the revised language to read: 

“Will be reviewed in consultation with tribes and stakeholders for continuous 
improvements as necessary, but not less often than every four years beginning on the date 
the plan is implemented.”   

 
Section 30.106(c)(1) – reference to Extended Year Cohort 
The subcommittee needed feedback from the Committee on including an extended year cohort to 
in addition to the four-year cohort.  The Committee had the following discussion and revised the 
proposed language based on the following:  

 I support this but want to make sure the data is on hand to track and will be made 
available.  The Bureau doesn’t have the data on five-year cohort.   

 We still want to hold the standard for a four-year graduation and allow for a five-year 
graduation.  I would like the Bureau to stretch out NASIS to collect the data.   

 I’m in favor of keeping it as a regulation and if the Secretary objects he can remove from 
the text.  As representatives of people of Indian Country this is important.   

 Leaving the language of extended year adjustment provides flexibility for the Tribes.   
 The four-year graduation requirement will remain but there are students who do require 

more time to graduate.  Under the current system, if a student does not graduate in four-
years, the school gets no credit and you have failed the student.  The extended year is to 
capture the students in the accountability system kids and not considered as a drop out.  
This is not in relation to lower standards.  A lot of the states have an extended graduation 
rate.   

 
The Committee came to a consensus and the Facilitator confirmed the revised language for 
30.106(c)(1) to read: 

“Include, at a minimum, improved academic achievement, as measured by proficiency on 
the Bureau’s annual assessment in mathematics and reading or language arts under 
section 1111(b)(2)(B)(v)(I), and high school graduation rates, including the four-year 
adjusted cohort graduation rate and the extended-year adjusted cohort graduation.”   

 
Science as an Accountability Factor 
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The subcommittee needed feedback from the Committee on including science as an 
accountability factor to ensure the program will not be an option when funding is tight and to 
ensure the Bureau schools don’t disservice the students.   
 
The Facilitator asked the Committee if there is consensus of science to be included in the 
accountability system in the regulations as part of the other academic indicator or as a school 
quality or student success (SQSS) indicator; the Committee was NOT in consensus based on the 
following:    

 Science can follow the same route as tribal civics as a SQSS to be assessed that way.  I 
would not support placing as an assessment.   

 I would like for science to be in the accountability system for it not to be an option.   
 We need science with STEM initiative for our future and we need to prepare our students.    
 The funding for STEM labs is not available under new school construction because 

science is not a core subject.  We have to call the space something else even though our 
school needs a STEM lab.  The Bureau is behind in science.  Getting science memorialize 
in the regulations places the importance of the course and future funding to support.      

 Some of the states do not implement science now and can be added later.  Science can be 
a quality indicator.  To clarify, states don’t necessarily include it but you do have to a set 
of standards and assess.  In the accountability system to allow for the transitioning in, it 
would be weighted very minimal (minimal impact).  Science could be placed in one of two 
places; as other academic indicator or the SQSS and dependent on what other things you 
want included in the SQSS.   

 Internally if the Tribe feels science is important, it will be implemented.  I understand the 
importance of STEM but I don’t want to be mandated to put some of the ISEP dollars 
towards it.   

 Why are we so poor in math and science, it’s because we don’t have good teachers.  The 
direction we are going is important for our kids to excel.   

 The Committee can make a recommendation outside of the scope of our work to create a 
program that grows both the math and science teachers because our children need those 
resources to keep pace with the changing world.     

 ESSA allows flexibility for science and don’t understand why it will be included in the 
regulations when there will be input from Indian Country.  BIE to look at Section 1111 
and provide a proposal around the accountability system.   

 The verbiage is straight from Section 1111 and the work is a result of the other 
subcommittee’s work.  We are asking if science is important enough to memorialize.   

 
The Committee had the following discussion and developed regulatory language based on the 
following.   

 Is there a limit on the number of academic indicators we can have?  No, but caution on 
having too many.   

 We’ve had other discussions with adding other academic indicators or as an SQSS 
indicator.  That is in my mind as well, how are we weighting these different things, how 
do we prepare to roll this out and have it work for all of our sites.  What other topics have 
been discussed.  I’m not sure at this time of which indicator for our schools and for it to 
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be taught in K-12 for our schools.  Tribal civics and sciences are the only two discussed 
for indicators.   

 This is really about moving science into the accountability system and it’s already in law 
that you have the standards and assess.  The challenge you have is with which standards 
but every state has been challenged to create assessments and how well they are aligned.  
It’s going to weigh on the overall success of the schools when you make it an indicator.  
Some states have developed their own assessments to align with their state standards and 
that might be the better way to go.  Presents challenges to place in the accountability 
system. 

 I need to look at the data and need to know where to better serve my kids.  
 If science is mentioned as a standard already, they should be defined and specified 

elsewhere.  It should be clear as to what standards are going to be covered.  There are 
assessments already, NEWA map in the area of science used [it’s not peer reviewed]. 
Having that vision for our Native American students is important to have science in there.  
Even if it’s valued as a school quality indicator, that might be where we start.   

 I support science to be in the accountability system for different reasons.  When our 
school opened, the community thought science was lacking and wanted it included in the 
school.  As a single system for all of BIE, we also have to think of waivers or not.  If we 
are doing this with tribal civics, we should do it with science as well. 

 This isn’t about what we can’t do, because it’s not peer reviewed or our schools is not 
going to succeed.  This is about what our children deserve.  It needs to be assessed and 
held accountable.  This can also show on a National scale that the Bureau is failing our 
schools in science.  If we don’t have this in place, how else are we going to hold them 
accountable?  Our children need this. 

 The majority of the states do not put science in the accountability system [30-states].  I’m 
suggesting the proposed language be in the report but I agree science is critical.  If its 
across the system and if the school want it as part of an indicator, the school can make a 
waiver to do so. 

 With science we have standards and we have assessments under Section 1111 – do we 
want to include it in the accountability system.  I have not heard a good reason of why it 
should not be.   

 ESSA leaves it open.  I’m confused of that being a reason to not have it in the 
regulations.   

 By leaving it open it allows a lot of flexibility even if it’s an academic indicator it does 
not have to be a large percentage/piece.  But it will be monitored and reflect we need 
more resources and support in those areas.   

 The reason why the subcommittee asked for data on Alaska is because they do it as a 
quality indicator at 10%, it was small enough but still on the table.   

 If it’s another identified indicator, it doesn’t apply to high school. 
 Science could also be a growth indicator.   
 Would the weighting be left for the Secretary to decide?  Yes.  
 The first proposal is vague and would like for the Tribes to have a voice on how it will 

impact their schools.   
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 There will be widespread input into the SAAP and will go through formal Tribal 
consultation.   

 
The Committee came to a consensus and the Facilitator confirmed the proposed language to 
read: 

“The Secretary will incorporate science in the accountability system.”   
The BIE will determine the placement of the language within the regulations.   
 
Waiver Subcommittee Report 
The Facilitator provided handouts related to the waivers subcommittee work, see Appendix I.  
The text in red on the side-by-side is a response to the questions of the subcommittee.  The 
additional document reflects items discussed in the assessments subcommittee work that needs to 
be addressed in the waivers section for further deliberation.   
 
Proposed Opening Statement – Preamble  
The Facilitator asked the Committee to review the language proposed on the opening statement 
in the waivers subcommittee’s work.  The subcommittee wanted to include a statement of moral 
responsibility.  The text provided might present a conflict with codified statute but could be 
added into the Committee’s report to reflect the government’s responsibility and to take these 
items into consideration for the Secretary to keep the principles in mind in reviewing the 
recommendations; could serve as a preamble to the report.  The Committee had the following 
discussion and revised the proposed language based on the following:   

 I’m concerned with the run-on sentences but appreciate the content.  We can clean up. 
 A lot of this is reflected elsewhere and not sure the purpose of including in the 

regulations.  The subcommittee wanted an opening statement that set a positive tone for 
the regulations.   

 In terms that this language may be unusual in terms of regulations that the relationship 
between the U.S. and Tribes is unique.  Unless it’s prohibited elsewhere, we do need to 
set the tone and we need people to understand.   Like this in the preamble.   

 Far too many people who are looking for guidance don’t cross walk this information.  I 
believe this language needs to be matched with the regulations with what we are doing as 
a preamble to the full regulations.   

 
The Committee came to consensus and the Facilitator confirmed the proposed preamble 
language to be included in the regulations to read: 

 “Recognizing the special rights of Indian Tribes and Alaska Native entities and the unique 
government-to-government relationship of Indian Tribes and Alaska Native villages with the 
Federal Government as affirmed by the United States Constitution, U.S. Supreme Court 
decisions, treaties, Federal statutes, and Executive Orders, and as set out in the Congressional 
declaration in sections 2 and 3 of the Indian Self–Determination and Education Assistance 
Act (Pub.L. 93–638; 88 Stat. 2203; 25 U.S.C. 450 and 450a), it is the responsibility and goal 
of the Federal government to provide comprehensive education programs and services for 
Indians and Alaska Natives. As acknowledged in Section 5 of the Indian Child Welfare Act 
of 1978 (Pub.L. 95–608; 92 Stat. 3069; 25 U.S.C. 1901), in the Federal Government's 
protection and preservation of Indian Tribes and Alaska Native villages and their resources, 
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there is no resource more vital to such Tribes and villages than their young people and the 
Federal Government has a direct interest, as trustee, in protecting Indian and Alaska Native 
children, including their education. The mission of the Bureau of Indian Affairs, Office of 
Indian Education Programs, is to provide quality education opportunities from early 
childhood through life in accordance with the Tribes' needs for cultural and economic well-
being in keeping with the wide diversity of Indian Tribes and Alaska Native villages as 
distinct cultural and governmental entities. The Bureau shall manifest consideration of the 
whole person, taking into account the spiritual, mental, physical and cultural aspects of the 
person within family and Tribal or Alaska Native village contexts.”   
 

Section 30.107 – May a tribal governing body or school board waive the Secretary’s definition 
of standards, assessments, and accountability system? 
Within this section, the subcommittee did not have any problems with the paragraph as drafted 
by the BIE as framework for the draft proposed regulatory language. 
 
Section 30.108 – How does a tribal governing body or school board waive the Secretary’s 
definitions? 
Section 30.108(a) – (e)  
The Facilitator asked the Committee to review the draft side-by-side.  There is red-line language 
on the left that the Tribe is doing the waiving reflected in (b) as discussed in ABQ.  The language 
in (c) is the added language with the 60-day requirement.  Proposed language was added in (d) in 
regards to the alternative proposals and in (e) to a template for alternate proposals.  The 
Committee had the following discussion and revised the proposed language based on the 
following: 

 The language referencing an extension of 60-days, does it continue to be extended?  
There was concern over the impact of the 60-day deadline.  The statute describes the 60-
days but it doesn’t address what happens after the 60-days.  

 I appreciate the language for providing an extension as it was not thought about and 
providing language on a template for a waiver is huge.   

 My emphasis as a Tribe going thru the process and not receiving an answer; does the 
wording indicate the school will not lose Title funding?  The Secretary’s definitions apply 
until an alternative proposal has been approved and the school will have a conforming 
system in place and no funding will be lost.   

 What is meant with applicable law?  This applies to who has authority to waive; Tribe or 
a school board.   

 I was going to propose we change to applicable ‘Federal or Tribal law’.  There are other 
parts of the statute that include that line in other areas.  The Committee came to a 
consensus on the definition of tribal governing body or school board so it might not be 
applicable as it’s already defined.   

 
The Committee came to a consensus and the Facilitator confirmed the revised language in 
30.108(a-e) to read: 

“(a) If a tribal governing body or school board determines the Secretary’s definition of 
standards, assessments, or accountability system to be inappropriate, it may waive these 
definitions in part or in whole.  
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(b) The tribal governing body or school board must notify the Secretary and the Secretary 
of Education of the decision to waive a definition.   
(c) Within 60 days of the decision to waive a definition the tribal governing body or 
school board must submit to the Secretary a proposal for alternative definitions that are 
consistent with Section 1111 of the Act and that take into account the unique 
circumstances and needs of such school or schools and the students served.   
(d) A tribal governing body or school board may request an extension of the 60 day 
deadline for the provision of technical assistance.   
(e) The Secretary will work with the Secretary of Education to develop and make 
available templates for alternative proposals.”   

 
Section 30.108 – in regards to BIE working with the Department of Education on timelines for 
response to waivers. 
The BIE is not opposed to the timeline provisions in general.  However, this involves two 
agencies and the conversation needs to be tabled for now pending further discussion between the 
Department of Education and the Department of the Interior.   
 
The Facilitator asked the Committee if there is consensus to support the development of a 
timeline for BIE to respond to alternative proposals knowing that BIE has to work with the 
Department of Education and will report back to the Committee.   
 
The Committee was in consensus based on the following.   

 I would like to offer some resource information and under ESSA Section 8451 for state 
waivers it already states that the state plan will be automatically approved if the Secretary 
of Education does not respond within the 120-days of receiving the plan.  At the very 
least the BIE should have parity with that.  To clarify the 8451 applies to state plans not 
waivers.  There is a different provision of the law that applies to request of waivers for 
ESEA and is in 8401 with a different 120-day timeline for Department of Education to 
respond to request for waivers and there is no provision for an automatic approval.   

 The only criteria for the Tribe for a waiver are to be in compliant with Section 1111.   
 Will the Committee have an opportunity to weigh in on the timelines before it’s added 

into the draft?  There will be input by the Committee on this matter.  
 I [Leslie Harper] would like to express for the public record and for the transcripts that I 

am disappointed that this subject matter expertise has been delayed to this point.  This is 
our final meeting day of negotiations.  This question has obviously been brought up in 
several subcommittee discussions and other discussions of the full Committee and I 
believe that this should have been attended to and requested from the Agency to any of 
the partnering Agency legal department.  I want on the record that I’m disappointed the 
delay has caused this today.   

o With Leslie’s permission I would like to demonstrate that I concur with her 
statement 100% [the Committee members are as follows:  Jennifer McLeod, 
Sherry Tubby, Charles Cuny Jr., Gloria Kitsopoulos, Lucinda Campbell, Rick St. 
Germaine, Patricia Sandoval and Michael Dabrieo].   
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Section 30.109 – What should a tribal governing body or school board include in a waiver and 
alternate proposals.   
The Facilitator asked the Committee to review the draft side-by-side.  There is redline language 
on the left side are edits in response to subcommittee discussion reflected in (a) through (c).  
Subsection (c) was added in regards to stakeholder engagement.  The Committee had the 
following discussion and revised the proposed language based on the following:   

 In paragraph (b) where it says ‘alternative proposals must include an explanation of how 
the alternative proposal of Section 1111 of the Act’ should be the only requirement.  The 
Tribe has already made the determination that it is inappropriate.  To include that adds an 
additional burden that the Tribe has to meet.  It provides another opportunity for 
argument and disagreement.   

 My question is around the template and checklist discussion.  Can someone explain the 
difference?  The intent will be good so that it will address all of the issues.  In the first 
subcommittee call BIE and/or Ed will have draft responsibilities on creating the template 
and in Section 108 there is language that both agencies will develop and make available 
to the Tribes.  It is unknown the status of the template.   

 Going back to paragraph (c) that was added, that is imposing a process regulation on 
Tribes and how they are going to determine whether or not they are going to have a 
waiver and overreaching. 

 The intent of a template is important for Tribes and for smaller schools as guidance for 
the process and thinking through and to ensure items are not missed. 

 In (c) is this requirement in any other statute or regulation to reference?  Section 1111 
speaks to stakeholder input and there were some members that thought this was 
important to include.   

 I would suggest we strike (c).   
 
The Committee came to a consensus and the Facilitator confirmed the revised language in 
30.109(a) and (b), with striking (c) completely for it to read: 

“(a) Waivers must explain how the Secretary’s definition of standards, assessments, and 
accountability system are inappropriate.  
(b) Alternative proposals must include an explanation how the alternative proposal meets 
the requirements of Section 1111 of the Act.”   

 
30.110 – May a proposed alternative definition use parts of the Secretary’s definition?   
The Facilitator asked the Committee to review the draft side-by-side.  The subcommittee 
indicated the language was fine as written.  The definition was defined in 30.101.  The 
Committee had the following discussion and revised the proposed language based on the 
following:     

 The second sentence is not clear.  Does the Secretary want the plan in total including 
what the Secretary has that is agreeable to the Tribe?  The Secretary does not want just 
the section that is being waived but the whole plan and outline what is being waived.  The 
intent is to present a complete package and if a parent wants to review they don’t have to 
reference another document.   
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 The concern is around process so the whole thing is not being rejected, just the part that is 
being reflected.    

 It is my understanding a waiver package will be a whole plan.   
 
The Committee came to a consensus and the Facilitator confirmed the revised language in 
30.110 to read: 

“A tribal governing body or school board may waive the Secretary’s definitions in part or 
in whole.  Alternative proposals will, clearly identify any retained portions of the 
Secretary’s definition.”   

 
30.111 Will the Secretary provide technical assistance to tribal governing bodies or school 
boards seeking a waiver? 
The Facilitator asked the Committee to review the draft side-by-side, language on the left and 
use the language on the right for contextual content as the language is close to statute.  The 
Committee had the following discussion and revised the proposed language based on the 
following: 

 Is the proposed language directly from statute?  Statute reads ‘the Secretary of the 
Interior and the Secretary of Education shall either directly or through a contract 
provide technical assistance upon request to a tribal governing body or a school board of 
a school funded by the Bureau of Indian Affairs that seeks a waiver under paragraph 
(2).’  

 Delete ‘yes’ as we just need a statement.   
 In fairness to the Bureau the sentence that reads ‘A tribally governing body or a school 

board seeking such assistance should submit a request….’  How else will the Bureau 
know they are asking for a request?  Delete ‘should’ because it says ‘upon request.’   
Change to ‘will’. 

 
The Committee came to a consensus and the Facilitator confirmed the revised proposed language 
in 30.111 to read: 

“The Secretary and the Secretary of Education are required by statute to provide technical 
assistance upon request, either directly or through contract to a tribal governing body or a 
school board that seeks a waiver.  A tribal governing body or school board seeking such 
assistance will submit a request to the Director.  The Secretary will provide such 
technical assistance on an ongoing and timely basis.”  

 
30.112 What is the process for requesting technical assistance? 
The Facilitator asked the Committee to review the draft side-by-side left side at the proposed 
language for (a) through (c) that outlines timelines for technical assistance.  The Committee had 
the following discussion and revised the proposed language based on the following: 

 Would like to rewrite to change the tone in (a).  Edits were made.   
 Does the BIE really take 30-days to respond to a request?  We hope the Director will 

develop a system to identify specific individuals to assist with technical assistance.   
 There are 30-days to identify the point of contact.  But the next piece is the contact will 

immediately begin work and there are many activities going on.  Maybe the 30-days is to 
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identify the form, substance and timeline for the assistance.  The language was drawn 
directly from the existing regulations under NCLB.   

 I appreciate the flow outlined in (a) through (c), I would suggest in (c) or adding (d) 
because (c) does not talk about the actual technical assistance occurring.  If we’re going 
to have this flow, we need to identify technical assistance with a development of a plan in 
30 days.    

 Add designee to (b).   
 If we want to make sure the Director receives it, we may want to add certify mail for 

tracking purposes as it’s important.   
 
The Committee came to a consensus and the Facilitator confirmed the revised proposed language 
in 30.112 to read: 

“(a) Requests for technical assistance must be in writing from a tribal governing body or 
school board to the Director.   
(b) The Director, or designee, will acknowledge receipt within 10 days of a request for 
technical assistance.   
(c) No later than 30 days after receiving the original request, the Director will identify a 
point of contract and technical assistance will begin, including identifying the form, 
substance, and timeline for the assistance.”   

 
Letter from the Department of Education 
The Federal Negotiators shared a letter received from the Department of Education.  On page 
two is a notification the BIE will need to have their accountability system in place by school year 
2019/2020.  ESSA was passed in 2015 and required the states to have their plan in place. 
Department of Education has granted the BIE two extensions.  See Appendix J.     
 
Committee members had the following questions and comments about the letter: 

 Would like to have a copy of the letter prior to the Tribal caucus.  Hard copies were 
shared with the Committee.   

 Were there other letters previous to this one?  The BIE received extensions and were 
indicated in different letters.   

 There seems to be a significant dissatisfaction from the Department of Education in 
regards to the BIE’s progress.  Was that clearly indicated in specific language to the BIE 
before this Committee convened?  Was there any corrective actions taken from the 
Department of Education towards the BIE?  There are recent sanctions of holding Title I 
funding from the BIE.   

 I would recommend tabling the discussion until after our caucus.  This has to do with the 
work we are doing right now.    

 
Discussion around Corrective Action – Response to the Department of Education Letter 
The Facilitator asked the Committee to focus on regulatory language in sections 30.102 thru 
30.104 that was already approved by consensus to include corrective action.   
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The Facilitator asked the Committee if there is consensus to include corrective action within 
section 30.102 – 30.104.  The Committee was not in consensus and the regulatory language will 
stand.   
 
The Facilitator asked the Committee if there is consensus to include future corrective plans to be 
a part of the SAAP implementation plan.  The Committee was in consensus based on the 
following: 

 When I pull up the BIE website, I always see the link to the Advisory Board for 
Exceptional Children.  We should have a link on the website that establishes this type of 
advisory group for their responsibility; to not only address the standards assessments and 
accountability in a cyclical manner, but to also work in corporation with the BIE.  The 
schools are responsible for sharing the data in a timely manner for the BIE.   If there is a 
partnership with schools and the Bureau, an advisory group will help support the schools 
and each other.  Corrective action plans does not fit here.   

 This issue stands alone and is not part of the regulations.  The BIE needs to be more 
transparent in response to the Department of Education as this is withholding stakeholder 
information.  The Committee can make a recommendation for BIE to be more 
transparent.   

 As a recommendation to the BIE Director to create a separate regulation that creates a 
standing committee in compliance with FACA and replenished every two years as an 
advisory to the BIE.  It would be a healthy change for the BIE to alter the historical tone 
of the government amongst the schools.   

 A corrective action plan or any type of activities does fall under how the Secretary is 
implementing standards assessments and accountability systems.  We don’t need to put a 
process into the regulations but as part of the implementation of the SAAP.  It’s an issue 
outside of the regulatory process. 

 This is an issue outside of the regulations.  The bases of the corrective action plan was 
included in Tribal consultations as they were developed, I don’t recall being advised by 
the Department of Education they were considering corrective action plans.  The Tribes 
should have a voice in what that corrective action plan should look like.   

 
Non Federal Committee Members Caucus 
Tribal Caucus on Tuesday, December 4, 2018:  
Tribal Committee members meet in a Caucus along with one Federal Committee member, Dr. 
Bordeaux and Lisa Meisner.  The following discussion was shared with the full Committee – by 
consensus of those included in the caucus is to include regulatory language for the creation of a 
‘committee’ of stakeholders convened by the Secretary to work on defining the standards, 
assessments, and accountability system.  Stakeholders to be included would come from Indian 
country and representatives from Tribal schools to work on the process, and would expect the 
Secretary to be conferring with technical experts.   
 
The Facilitator typed up language to be included in the section to capture the concept and 
clarified with the Committee that the interest for including in the regulation is to memorialize for 
the Tribes and the time limitations by the Secretary.   
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Committee members had the following to add to the point of discussion:     
 What are the guiding principles directing the work to be done for this process?  If one of 

the guiding principles is the BIE’s Blueprint for Reform, which is to build capacity with 
the Tribes, ‘to promote educational self-determination for Tribal nations’ then there has 
to be a voice every step of the way.  It is critical that the Tribal point of view inserted into 
the regulations and allows the policy to be acceptable when implemented.   

 We have all been vetted by the White House and speakers for our people.  When we go to 
consultation we want to be part of the process so those participating in the consultation 
will be aware of the work done and our voice was heard.  It will make the process easier.  
The reason the BIE exists is for the BIE to serve the Tribes as its responsibility.     

 I want to clarify that it’s not this negotiating Committee will be working with the 
Secretary.  The BIE will have a lot of work coming their way and this would be helpful.  
The purpose of putting the language in regulations is for the BIE Director to work with 
the Tribes.     

 An elder made a statement of if you’re not at the table, you’re on the menu.  I want to be 
at the table to voice our opinion as it affects our children.  If the Secretary determines we 
have overstepped our bounds, he can remove that language when time comes.  We want 
participation with the Secretary as this affects our children.     

 This request is doable and within the bounds of this Committee for stakeholder input in 
the creation of the Bureau standards, assessments, and accountability system.  Within 
ESSA, stakeholder groups are identified and are transparent for the Federal government.   

 
The language is for a joint effort to assist with developing the standards, assessments and 
accountability system.  The Federal team will caucus Tuesday evening to discuss further on this 
topic and report on Wednesday with a proposal of alternative language and evaluate the next 
steps with the Committee.   
 
Tribal Caucus on Wednesday, December 5, 2018: 
Non-Federal Committee members caucused without the facilitators and Federal Committee 
members and invited BIE Director Dearman and Mark Cruz, Deputy Assistant Secretary – Indian 
Affairs for Policy and Economic Development to participate.    
 
The non-Federal Committee members shared the following report from the caucus:  It was 
important to have a brief reflection with the BIE Director for his vision for the Committee and 
where he wants it to be.  The communication between the BIE Director and Committee members 
was receptive and supportive as he heard the concerns and frustrations.  The Committee respects 
the BIE Director as a quality leader of the BIE and understands the commitment to our students.  
He also understands the BIE is not there to dictate but to serve the Tribes and the students.  The 
BIE Director has been in the school systems and understands why this is so important to the 
Committee.  The Committee made some recommendations and asked the letter received from the 
Department of Education be disseminated down to the schools that were acknowledged by the 
BIE Director.  The timing for calling the caucus was excellent that provided an opportunity for 
Mark Cruz to meet everyone and understand the challenges and obstacles.  The receptiveness 
from both was very supportive and the Committee needed to have that type of meeting.  The 
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timing of the letter from the Department of Education was a big blow to this group and the 
additional pressures to complete the work as it affects all of our schools.     
 
Call to Public for Public Comments 
During the three-days no members of the public had any comments.   
 
Conclusion of the Meeting Wrap Up 
Juanita Mendoza of the Bureau of Indian Education informed the Committee the Bureau will 
support a fourth meeting in January 15-17, 2019 (Phoenix, AZ) with conditions of coming to 
consensus on both a single text draft regulation and the Committee’s report of recommendations 
to the Secretary.  The Committee will receive in advance of the meeting (by January 3, 2019):  

 A single text draft regulations to include the preamble language, and flagging topics for 
further deliberations for consensus (BIE to provide) and  

 A draft report of recommendations pulled together by – Mike Dabrieo, Tasha Racawan, 
and Lora Braucher.  

 
Action Items 
The Facilitator reviewed the action items that emerged from the meeting presentations and 
deliberations see Appendix K.   
 
Adjourn 
Committee member Jennifer McLeod closed the meeting with a prayer in her native language 
and for safe journeys home.  Sue Bement, DFO adjourn the meeting.   
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Attachments 
 
Appendix A – Meeting Attendees 
Appendix B – Overview of Sample Standards presentation 
Appendix C – Standards and Assessment Development presentation 
Appendix D – Understanding the N-size and Accountability and Support System presentation 
Appendix E – State Plan Ad Hoc Subcommittee Reports 
Appendix F – Standards Subcommittee Report 
Appendix G – Assessments Subcommittee Report 
Appendix H – Accountability Subcommittee Report 
Appendix I – Waivers Subcommittee Report 
Appendix J – Letter from the Department of Education 
Appendix K – Action Items    
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Appendix A – Attendees 

 
Names  Organization  Attendance 

    Dec 4  Dec 5  Dec 6 

Non‐Federal Committee         
Charles Cuny Jr.  Little Wound School Board  Yes  Yes  Yes 

Dr. Gloria Coats‐Kitsopoulos  Oglala Sioux Tribe  Yes  Yes  Yes 

Sherry Tubby  Mississippi Band of Choctaw Indians  Yes  Yes  Yes 

Ron Etheridge  Cherokee Nation of Oklahoma  ‐‐‐  ‐‐‐  ‐‐‐ 

Michael Dabrieo  Santa Clara Pueblo  Yes  Yes  Yes 

Patricia Sandoval  Pueblo of Laguna  Yes  Yes  Yes 

Jennifer McLeod  Sault Ste. Marie Tribe of Chippewa  Yes  Yes  Yes 

Dr. Rick St. Germaine  Mille Lacs Band of Ojibwe  Yes  Yes  Yes 

Genevieve J. Jackson  Dine Bi Olta School Board Association, Inc.  ‐‐‐  ‐‐‐  ‐‐‐ 

Dr. Amy D. McFarland  Chief Leschi Schools  ‐‐‐  ‐‐‐  ‐‐‐ 

Frank No Runner  Northern Arapaho Business Council  ‐‐‐  Yes  Yes 

Lucinda Campbell  Dine Grant Schools Association  Yes  Yes  Yes 

Tasha Racawan  Navajo Nation  Yes  Yes  Yes 

Leslie Harper  Leech Lake Band of Ojibwe  Yes  Yes  Yes 

         
Federal Committee 

Sue Bement  Designated Federal Official  Yes  Yes  Yes 

Jeffrey Hamley  Bureau of Indian Education  Yes  Yes  Yes 

Jimmy Hastings  Bureau of Indian Education  Yes  Yes  Yes 

Lora Braucher  Bureau of Indian Education  Yes  Yes  Yes 

Brian Quint  Office of the Solicitor  Yes  Yes  Yes 

Sarah Palmer  Facilitator  Yes  Yes  Yes 

         

         
Members of the Public  See the following sign in sheets       
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Appendix B – Overview of Sample Standards Presentation 
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Appendix C – Standards and Assessment Development Presentation
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Appendix D – Understanding the N-size and Accountability and Support System 
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Appendix E – State Plan Ad Hoc Subcommittee Report
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Appendix F – Standards Subcommittee Report
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Appendix G – Assessments Subcommittee Report



 

BIE Standards, Assessments, and Accountability System Negotiated Rulemaking Committee 
Meeting Summary FINAL  
Arlington, VA – December 4 – 6, 2018  65 | P a g e  

 



 

BIE Standards, Assessments, and Accountability System Negotiated Rulemaking Committee 
Meeting Summary FINAL  
Arlington, VA – December 4 – 6, 2018  66 | P a g e  

 



 

BIE Standards, Assessments, and Accountability System Negotiated Rulemaking Committee 
Meeting Summary FINAL  
Arlington, VA – December 4 – 6, 2018  67 | P a g e  

 



 

BIE Standards, Assessments, and Accountability System Negotiated Rulemaking Committee 
Meeting Summary FINAL  
Arlington, VA – December 4 – 6, 2018  68 | P a g e  

 



 

BIE Standards, Assessments, and Accountability System Negotiated Rulemaking Committee 
Meeting Summary FINAL  
Arlington, VA – December 4 – 6, 2018  69 | P a g e  

 



 

BIE Standards, Assessments, and Accountability System Negotiated Rulemaking Committee 
Meeting Summary FINAL  
Arlington, VA – December 4 – 6, 2018  70 | P a g e  

 



 

BIE Standards, Assessments, and Accountability System Negotiated Rulemaking Committee 
Meeting Summary FINAL  
Arlington, VA – December 4 – 6, 2018  71 | P a g e  

 



 

BIE Standards, Assessments, and Accountability System Negotiated Rulemaking Committee 
Meeting Summary FINAL  
Arlington, VA – December 4 – 6, 2018  72 | P a g e  

 



 

BIE Standards, Assessments, and Accountability System Negotiated Rulemaking Committee 
Meeting Summary FINAL  
Arlington, VA – December 4 – 6, 2018  73 | P a g e  

 



 

BIE Standards, Assessments, and Accountability System Negotiated Rulemaking Committee 
Meeting Summary FINAL  
Arlington, VA – December 4 – 6, 2018  74 | P a g e  

 



 

BIE Standards, Assessments, and Accountability System Negotiated Rulemaking Committee 
Meeting Summary FINAL  
Arlington, VA – December 4 – 6, 2018  75 | P a g e  

 



 

BIE Standards, Assessments, and Accountability System Negotiated Rulemaking Committee 
Meeting Summary FINAL  
Arlington, VA – December 4 – 6, 2018  76 | P a g e  

 



 

BIE Standards, Assessments, and Accountability System Negotiated Rulemaking Committee 
Meeting Summary FINAL  
Arlington, VA – December 4 – 6, 2018  77 | P a g e  

 



 

BIE Standards, Assessments, and Accountability System Negotiated Rulemaking Committee 
Meeting Summary FINAL  
Arlington, VA – December 4 – 6, 2018  78 | P a g e  

 



 

BIE Standards, Assessments, and Accountability System Negotiated Rulemaking Committee 
Meeting Summary FINAL  
Arlington, VA – December 4 – 6, 2018  79 | P a g e  

 

 
 
  



 

BIE Standards, Assessments, and Accountability System Negotiated Rulemaking Committee 
Meeting Summary FINAL  
Arlington, VA – December 4 – 6, 2018  80 | P a g e  

 
Appendix H – Accountability Subcommittee Report
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Appendix I – Waiver Subcommittee Report
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Appendix J – Letter from the Department of Education
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Appendix K – Action Items
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