Bureau of Indian Education
Standards, Assessments, and Accountability System
Negotiated Rulemaking Committee

December 4-6, 2018 — Arlington, VA
Meeting Summary

Consensus Agreements

The BIE Standards, Assessments and Accountability System Negotiated Rulemaking
Committee reached consensus on the following during the meeting:

Meeting #2 summary;

Section 30.101 a definition for Tribal governing body or school board;

Naming the plan as the BIE Standards, Assessments, and Accountability System Plan;

Regulatory language in Section 30.102, third paragraph;

Section 30.103 revising the section title;

Regulatory language in Section 30.103(a) — (d);

Section 30.104(b) to include Tribal Civics as an academic standard, retain the label as

Tribal Civics, to be included in the assessments and accountability system on a phased

approach and the assessments and assessment scheduled will be developed;

8. Table the subject of English Language Proficiency and Native American language until
the subcommittee can receive additional information for further discussion via webinar
and prior to the next in-person meeting;

9. Section 30.106(b) last sub-bullet for a review of the accountability system in
consultation with tribes and stakeholders for continuous improvement;

10. Section 30.106(c)(1) to include an extended year cohort;

11. Regulatory language of The Secretary will incorporate science in the accountability
system and the BIE will determine the placement of the language in the regulations;

12. Proposed opening statement to be used as preamble regulatory language;

13. Regulatory language in Section 30.108(a) — (e);

14. Support the development of a timeline for BIE to coordinate with the Department of
Education as it applies to responding to those for a waiver;

15. Regulatory language in Section 30.109(a) — (b);

16. Regulatory language in Section 30.110;

17. Regulatory language in Section 30.111;

18. Regulatory language in Section 30.112(a) — (¢); and

19. Include future corrective action plans to be a part of the BIE Standards Assessments

and Accountability implementation plan.

Nk LD —

Welcome, Invocation, Introductions

Sue Bement, Designated Federal Officer (DFO) opened the meeting. Committee member
Jennifer McLeod opened the meeting with a prayer in her Native American (native) language for
protection during our travels, blessing for all children, and assist all to move forward with a good
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heart. Committee member Tasha Racawan provided an introduction of herself. Alternate
Committee member Lucinda Campbell will serve as a primary Committee member in the
absence of Amy McFarland at McFarland’s request. Members of the public provided a brief
introduction of themselves. See Appendix A for a list of attendees.

Agenda Review and Approval, Goals and Courtesies

Ms. Palmer (Facilitator) clarified how facilitation will be conducted during deliberations,
reviewed the meeting agenda, binder contents, and handouts for the Committee. The meeting
objectives are to: hear proposals from each subcommittee, engage in discussion and reach
tentative consensus; get insights into critical information related to defining standards,
assessments, and accountability system for BIE funded schools; and agree on next steps for
Committee deliberations between December 2018 and January 2019. The Facilitator also
reviewed the Committee’s ground rules and when it’s appropriate to call a Committee caucus.

Format of Meeting #3 Summary
The Committee had multiple deliberations among the three-days. Meeting #3 summary is
organized in a different fashion, from previous meeting summaries but will cover the topics as
described by the agenda. The meeting summary is organized as follows:
1. Remarks from Mark Cruz, Deputy Assistant Secretary for Policy and Economic
Development Indian Affairs;
Review and approve Meeting #2 Draft Summary;
Overview of Sample Standards presentation;
Standards and Assessment Development presentation;
Understanding the N-size and Accountability and Support Systems presentation;
Section 30.101 — Definition for Tribal governing body or school board;
‘State’ Plan Ad Hoc Report and Deliberations;
Section 30.102 regarding Technical Assistance;
9. Standards Subcommittee Report and Deliberations on Sections 30.103 and 30.104;
10. Assessments Subcommittee Report and Deliberations;
11. Accountability Subcommittee Report and Deliberations on Section 30.106;
12. Waivers Subcommittee Report and Deliberations on Sections 30.106 — 30.112;
13. Letter from the Department of Education;
14. Non Federal Committee Caucus;
15. Call to the Public for Public Comment;
16. Conclusion of the Meeting — Wrap up; and
17. Action Items.

e o

Remarks from Deputy Assistant Secretary Mark Cruz

Mark Cruz, the Deputy Assistant Secretary — Indian Affairs for Policy and Economic
Development (DAS-PED), and enrolled member of the Klamath Tribes in Oregon greeted the
Committee and provided a brief introduction and shared the following remarks:

In recent days, the Indian Affairs laid out the goals for 2019 which includes the
importance of Indian education and the work of this Committee. During his time as
Chief of Staff to Representative Todd Rokita, a co-author of the Every Student Succeeds
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Act of 2015, they were aware the big challenge was around the timelines for
implementation. One of the biggest [goals] of Congress was allowing flexibility and the
opportunity for the Bureau of Indian Education to make things right for the next
generation. The pressure to implement ESSA is directed from the Government
Accountability Office to assess BIE’s work, Capitol Hill with Director Dearman
responding to various congressional hearings, and the Department of Education with BIE
needing to complete their work. Indian education is a priority. Mr. Cruz stated he is
committed to the work of the Committee and will be accessible as appropriate.

Director Dearman greeted the Committee and thanked them for the work they are doing as they
focus on the students in the Bureau schools.

Review and Approve Meeting #2 Draft Summary

The Facilitator asked the Committee to review meeting #2 draft summary for any corrections to
be made. There were no edits/comments at this time. The Facilitator asked for consensus among
the Committee to approve the meeting two summary; all Committee members were in consensus.
The meeting #2 summary will be marked as FINAL and will be posted to the Committee’s
webpage.

The Facilitator informed the Committee that action items with responses resulting from meeting
#2 are available for review (under Tab 2) in the binder.

Overview of Sample Standards
Dr. Roger Bordeaux provided an overview of the advantages of a Tribally-oriented set of
standards for math, reading, language arts and science, see Appendix B. In addition to the
document presented, the following points were made:

- Additional reference can be viewed at http://www.acts-tribal.org/resources.html in

reference to the presentation;
- At the webpage, there is a listing of all books available; and
- A full evaluation report is provided on the website.

Committee members had the following questions and comments about the overview of sample
standards:

e Where did the funding originally come from to complete this project? Originally it was
from BIE, then from the Office of Education Research and Improvement (OERI), and
through other grants they received on their own.

¢ You served on the NCLB negotiating committee back in 2003? And did that work guide
you in the other standards and assessments? 1’ve been involved since the mid 1990’s
and the OERI work I was involved with that group and it guided this work.

Standards and Assessment Development

Deb Sigman and Bryan Hemberg of the Center on Standards & Assessment Implementation
provided an overview of the Standards and Assessments, see Appendix C. In addition to the
presentation the following points were made:
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The 15% was specific to the flexibility waiver in terms of which standards to choose in
terms of the content area. When states adopted the Common Core State Standards
(CCSS) they agreed that only up to 15% of the standards in each content area would be
different from the CCSS content area standards. So another way of putting it is that state
who have adopted the CCSS would have at most 15% variance in their standards;

The New Hampshire standard review timeline is an example guided by resources and
deadlines defined by the Act (ESSA);

The guiding principles and timeline will determine the process, if the number one guiding
principle is stakeholder input on the what and the how, the acceptance from your
stakeholders will lead to success;

When we say ACT or SAT, those states have chosen that as their state assessment. It’s
not the statute that talks about the locally -or- national recognized high school
assessment. States can choose to use ACT or SAT as their state high school assessment.
Any adopted assessment must pass assessment peer review (if not previously approved);
Neither ACT or SAT has been fully reviewed in the peer review process; and

Most assessments (Smarter Balance and PARCC) use universal design for learning and
building accessibility at the front end for visual imparted, hearing impaired, cognitive
delayed students, etc. so you are not retrofitting an exam. It has become part of the
assessment development process.

Committee members had the following questions and comments on the presentation:

On slide 3, the data is from 2016. Are you seeing shifts in that, a decrease of using
verbatim common core? Colorado is a good example, it was one of the first states to
develop college and career ready standards before the common core began by investing
to meet their needs. Now Colorado uses common core and added what they wanted with
a legislative requirement to review their standards every six-years.

If the BIE went out to create standards that is a lot of money. South Dakota call it the
South Dakota standards but they are the common core standards.

For the state (NH example) they took their existing standards and based their process on
that to revise? Yes and used as their foundation.

Within our Tribe there are a couple of public schools on the reservation and our Tribe
may need a waiver to adopt the state’s common core standards to accommodate our
children going between the Bureau and public schools.

For the state of NH, how much time and resources were dedicated? And what level of
capacity to implement? What can be realistic for the Bureau? What resources will be
made available to the smaller Tribes?

Before we (BIE) develop our standards, what regulations do the states follow to get to
this point of developing their standards? The BIE shouldn’t be starting from scratch. For
most states this is operationalizing in their state plan. The Federal statute requires
challenging academic standards, state law may identify subject areas beyond what is
required under Federal law. The regulatory process may be broad. You want the
regulations to be flexible.

Is it realistic for the BIE to develop standards in 23 different states and for the amount of
FTEs to keep the bus moving? Across the 23 states BIE will need to do an analysis on
the similarities as a starting point.
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e We are diving beyond the regulation and looking at the implementation for the Bureau.
You showed NH took ‘X’ amount of time for the content area. How many people will
the BIE have working on this once started? If you could, reiterate the expectation on
what should be implemented and who provided that expectation? We are doing our
children a disservice if we rush an implementation plan. The Bureau will have to hire
consultants to assist with the work as the BIE has to do this according to the law.

e  Who imposed the September 2019 deadline? BIE was issued a letter from the
Department of Education on a deadline.

e Does anyone know how much the Navajo Nation spent on their accountability plan as
they started with the common core as their base? I have the same concerns on the quality
of the project. When it comes down to the stakeholder presentation and feedback that is
where you can have the greatest push back. The BIE purchased the PARCC assessment
used for the Navajo Nation. When a Tribe adopts different assessments, the Bureau will
purchase.

e (Question on common core being used as the base, are you familiar with the research for
students learning at an earlier age, before third grade? Common core is fairly robust for
students to succeed after high school.

e With creating the standards, we do have to look at how we are going to measure the
student achievement? If we do perform a gap analysis we need to include our native
language medium and native language population is counted because there are a couple
of sites that are implementing native language immersion with fidelity in Bureau schools
under NCLB are not recognized as doing such program. There have been several sites
that have been discouraged in the past from applying native language immersion methods
and processes because it didn’t meet the standards. There may be more native language
immersion sites developing in the future.

e The states that have their own developed assessment, are the assessments available for
others to use? The state owns the assessments and they can be purchased at a cost. They
are also based on what standard they are going to assess.

e Has ACT developed an alignment? They have developed their own alignment.

e When you look at ESSA and it talks about the growth and interim assessment, is there a
vendor that is creating so we can use one assessment? You can measure growth with a
summative assessment, many states already do. Smarter Balance with PARCC and with
state developed assessments. If a state chooses to use a growth measurement in their
accountability system that is absolutely doable. The Federal statute allows you to have a
growth measure as part of your accountability system. To date, no state is using an
interim system in their state level system. Interims are not going to allow you to
calculate a growth measure.

e The assessment subcommittee had a request for information from PARCC related to their
assessment on the population of Native American students in reference to the cultural
relevance. Who did PARCC include in their bias and sensitivity review, field testing,
etc.? For Smarter Balance in the small scale pilots and the field tests there were a
population of Native American students included and were included in all the technical
aspects with the bias and sensitivity.
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The Navajo Nation does use the PARCC and have fewer complaints than what was used
before.

Understanding the N-size and Accountability and Support System
Deb Sigman of the Center on Standards & Assessment Implementation provided a presentation
on the N-Size and a presentation on Understanding the Accountability and Support Systems, see
Appendix D. In addition to the presentation the following points were made:

N-Size

The data provided for the BIE schools are reflected for three school years;

The N-size impact for BIE schools reflect the number of schools eliminated for the
specific category that would not be reported based on the N-size (performance of those
schools / by law disaggregate by the groups);

For a school report card you can have a lower N-size;

Accountability Systems

The second presentation was shared with the accountability subcommittee and it was
requested it be shared with the full Committee;

If the Committee decides to build a ‘tribal civic’ test for the system and include as your
other academic indicator or as a school quality success indicator, you do not have to have
that assessment peer reviewed;

FAY is Full Academic Year and states can define what that means;

You must have a four-year cohort and you can add a fifth-year cohort with the
expectations being a higher graduation rate for fifth-year seniors;

Using Alaska as an example, Alaska English Learners is seven years from initial entrance
into the schools based on research and data;

For Alaska, it took time (over a year) as they talked with their stakeholders to achieve
their final program along with the feedback they received from the Department of
Education it terms of acceptability; final plan is a different view from what they initially
started with; and

Some states include certain categories in their other academic indicators but don’t weight
them. Those items are important but they are not ready for it at that point in time.

Committee members had the following questions and comments about the N-size presentation:

The students who are non-ISEP Students in the BIE schools, in South Dakota they are
counted for our schools to receive funding of providing a service to them but our Bureau
school does not receive any funding for them.

The total number of students with disabilities in the Bureau schools puts us over the 1%
threshold. The 1% is for the significantly cognitive disabled students which is different.
The 1% does not apply to the total number of students you have but applies to the total
number of students tested.

Do you know why there is a significant drop in numbers from 8,422 down to 6,191?
Usually it’s due to the change in how the data has been captured/students identified.
Based on the N-size impact, those schools will be eliminated from what? By law you
have to disaggregate by those groups. When you disaggregate you have to choose an N-
size. For the schools eliminated you won’t disaggregate the data. However, you could
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choose to report a different N-size number for reporting and states have done so. Some
states have gone as low as five for reporting.

What is the average N-size for other states? The range is 9 to 40/45.

Can you explain the advantage/disadvantage of a lower/higher N-size? It’s a balance
between a policy decision because the lower the N-size the more transparent you will be.
Most of the groups will be captured in the data and displayed in those groups at most of
the schools. You also have to make sure you’re not providing specific information on
students.

I know other public schools have added in other disaggregation categories, such as,
students of active military, students of foster care, etc. Would that exclude more of our
schools if we add those into our categories? States have to collect and report that data
for EdFacts but don’t include in the N-size system. Plus, BIE is not tracking that data.
Also consider the more groups you track then you really have to consider your N-size and
have a way to collect the data.

Committee members had the following questions and comments about the Accountability,
Support and Improvement Systems presentation:

As it applies to this Committee, is it our role to identify the long-term goals? The
Committee can provide a recommendation as a part of its report.

One big question is what year will the BIE start its baseline for long-term goals when it
uses 23 different assessments throughout the schools? That will be a challenge for BIE
when they start working on the Standards, Assessments, and Accountability Plan.

Do states include a five-year cohort for graduation? States include both, but states have
to do a four-year and can add a fifth-year.

Is there any data from BIE on students who graduate in five-years? Data is in NASIS and
in theory it can be modeled and this Committee can make the recommendation. The
expectations for a five-year senior will be a higher for long-term goals.

In terms of English learners in Alaska, would the base remain the same when the Tribes
are still speaking their native language at home, how do you get to 70%? I would think it
will remain flat. The long-term goal of 70% for ten-years reflects progress being
measured, not proficiency.

Why did the subcommittee choose Alaska as an example? And does Alaska have any
BIE schools? Alaska reflects an example of the process and there are no BIE schools in
Alaska.

I’'m interested in the growth indicator and how much that can be weighted. The Bureau
schools may be interested in how much weight can go into growth. With the Department
of Education state planning guidance template there are parameters around achievement
versus growth. See:
https://www?2.ed.gov/admins/lead/account/stateplan17/essastateplanpeerreviewcriteria.pd
f

In Indian Country specific indicators with native language and cultural has been
expressed by our communities and constituencies.

What is Alaska’s FAY? Starting with October 1 — the beginning with testing.
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e The percentages you showed for growth for math reflects 20%, what’s the metric?
Determined by how many students scored proficient based on a 100% scale.

¢ Question for the Committee, are we looking to define these percentages? And if not, can
we get Alaska’s regulations? States are driven by state law and the state Department of
Education, Commissioner of the state; there are many factors of how a state chooses to
develop their plan.

e It was not the intent for the accountability subcommittee to specify certain things but
there was conversation of what recommendations can be included that will affect the
schools.

Section 30.101 — Definition for Tribal governing body or school board
The waivers subcommittee discussed including a definition for a “Tribal governing body or
school board” as the terms are defined elsewhere. To avoid conflict, this is referring back to
how these terms are defined under PL 100-297 or PL 93-638. The Committee had the following
discussion and revised the proposed definition based on the following:

e The definition needs to be clarified in the regulation.

e There is a difference between a board and a governing body.

e When a school goes under 100-297 or 93-638, the Tribe should have named in the

original resolution who is the grantee and that grantee would be able to negotiate.
e This definition identifies the entity authorized under applicable Tribal or Federal law.
e Federal law recognizes the inherent right of Tribes to govern education.

The Committee came to a consensus and the Facilitator confirmed the revised definition to read:
“Tribal governing body or school board means, with respect to waiver and submission of
alternative proposals of the Secretary’s definition of standards, assessments, and
accountability system at P.L.. 100-297 grant or P.L. 93-638 contract schools, the entity
authorized under applicable Tribal or Federal law to waive the Secretary’s definitions and
negotiate an alternative proposal with the Secretary.”

‘State’ Plan Ad Hoc Subcommittee Report

Committee member Sherry Tubby provided the report of the ‘state’ plan ad hoc subcommittee
report, see Appendix E (text and power point). The subcommittee recommends there be a plan
and that it be called the ‘Standards Assessment and Accountability Plan’ with the acronym of
(SAAP).

The Facilitator asked the Committee if there is consensus with name the plan as proposed, “BIE
Standards, Assessments, and Accountability System Plan.” The Committee was in consensus
with the name of the plan based on the following:
e The MOU with the Bureau of Indian Education and the Department of Education would
be renegotiated under ESSA.
e BIE receives $1.8 million a year. Implementation of the plan will exceed the funding and
the Bureau would have to put additional Federal funds aside to make up the difference.
e (Cultural relevance would be a part of the standards development process, as well as the
guiding principles.
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e In reference to language in 20 U.S.C. §6311(j); “Voluntary partnerships” is where states can
partner with states. Whether or not states can partner with the Bureau would be
dependent on state law.

Section 30.102 regarding Technical Assistance

Section 30.102 — What does the Act require the Secretary?

Within this section, the subcommittee did not have any problems with paragraph one and two as
drafted by the BIE in the framework for the draft proposed regulatory language. The Facilitator
asked the Committee to review the edits within section 30.102 third paragraph (refer to
Appendix F). The Committee had the following discussion and revised the proposed language
based on the following:

e This section talks broadly on what 8204 requires of the Secretary of the Interior and the
section on waivers and technical assistance. It is important to point out the timing of
technical assistance can occur before and/or after a waiver.

e Technical assistance is available to any school, not just to those schools seeking a waiver.

e Technical assistance should happen well in advance of a waiver for the proposal to be
memorialized within a board resolution.

The Committee came to a consensus and the Facilitator confirmed the revised language in
30.102 third paragraph to read:
“The Act further requires the Secretary and the Secretary of Education to provide
technical assistance, upon request, either directly or through a contract, to a tribal
governing body or school board.”

Standards Subcommittee Report
Committee member Michael Dabrieo provided the report of the standards subcommittee, see
Appendix F. In addition to the document the following points were made:

- The work has been pulled into a single text draft;

- The Tribal governing body or school board will ‘seek’ of a waiver and language will be
changed throughout the document as opposed to applying for a waiver;

- The Committee has voiced involvement in the creation of the Secretary’s standards,
assessments, and accountability system (SAAS) and the subcommittee inserted three
options (page 2) as opposed for the Secretary to create the SAAS on his own;

- Added the idea of a ‘tribal government/civics’ course as a place holder to ensure it will be
included as a challenging academic standard with additional questions as it applies to
assessments, and accountability systems; and

- For the Bureau to acquire native language into immersion schools and how to reconcile
with the requirements under Section 1111.

Committee members had the following questions and comments about the subcommittee report:
e Who is the first secretary (page 1/line 17)? Secretary of the Interior.
e Was there any conversation with the subcommittee around science and tribal civics in
regards to be assessed and be a part of the accountability system? Science is listed with
math and language arts would be subject to a regulated form of assessment. On tribal

BIE Standards, Assessments, and Accountability System Negotiated Rulemaking Committee
Meeting Summary FINAL
December 4 — 6, 2018 9|Page



civics we discussed how it would be standardized amongst all the various Tribes and that
the development of those standards needs to be broad enough for all Tribes to adopt.

e It is my understanding science is assessed as there are reporting requirements to EdFacts;
all states do.

Section 30.103 — How will the Secretary implement the requirements of the Act?
The Facilitator asked the Committee if there is consensus for revising the header language on
section 30.103 to read as:
“How will the Secretary implement the Standards Assessments and Accountability
system” [striking ‘requirements of the Act].
The Committee was in consensus.

Section 30.103(a) -
Refer to Appendix E. Within this section, the subcommittee did not have any problems as
drafted by the BIE as framework for the draft proposed regulatory language

Section 30.103(b) — First Paragraph

The Facilitator asked the Committee if there is consensus with the proposed language in the first

paragraph to read as:
“The Secretary, or his/her designee will provide Indian tribes, parents and other
stakeholders with quality, transparent information about how the Act will be
implemented for BIE schools. Information, at a minimum, to include the standards,
assessments and accountability system consistent with Section 1111.”

The Committee was in consensus with the revised language.

Section 30.103(b) — Second Paragraph
The Facilitator asked the Committee to review the handout that incorporates the work of the
Committee on both the standards language reached by consensus. Within section 30.103 the
small group revised the language for the Committee to review. The Committee had the
following discussion and revised the proposed language based on the following:

e Delete the second sentence.

e The language in 30.103(b) [third paragraph], replaces who will review the plan.

The Committee came to a consensus and the Facilitator confirmed the revised language to read:
“The Director will implement a Standards Assessments and Accountability Plan that will
provide Indian tribes, parents, and other stakeholders with quality, transparent
information about how the Act will be implemented at BIE schools.”

Section 30.103(b) — Third Paragraph

The standards subcommittee inserted proposed language around directing the Department to
convene a committee. The development/creation of a committee is to assist the Secretary in the
development of the standards, assessments, and accountability system.

This negotiating Committee can provide recommendations that are outside of the regulations but
are relevant to the regulations. On a legal concern of creating another committee is complying
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with the Federal Advisory Committee Act (FACA). The Facilitator asked the Committee to
discuss the three options knowing the interest is to make sure Tribes and individuals with
expertise in Indian education have the opportunity to participate with implementing the
requirements of defining the standards, assessments and accountability.

The BIE provided language as a counter proposal for discussion and a group of Committee
members worked on revising the language. The group provided the following clarifications:
there was a brief overview of the limiting factors related to FACA and ways the public can
provide input to the government; some examples: the BIE Special Education Advisory
Committee can go on to perpetuity because it is defined by statue; and meetings with Tribal
leaders are government-to-government do not trigger FACA.

The Committee had the following discussion and revised the proposed language based on the
following:

It could be constructive to maintain the government-to-government relationship.

When there is consultation there is very little negotiation and almost zero around product
development.

This negotiating Committee can include a recommendation to help decide what is being
taught, to have a voice, and is part of sovereignty in Indian education.

We are trying to create one system but if the Tribes waive, there will be a lot more
systems the BIE would have to track; more than the 23 states.

The amount of work is too large for the timeline. I don’t support but will support the
rational discussion of what will it take to see this be complete for our stakeholders.

We can define who the stakeholders are to go along with the regulation that is not too
restrictive on the definition of ‘meaningful’.

As a stakeholder, the concern is, unless it’s spelled out that it must happen, there is no
meaning, there has to be language in the regulation or else the stakeholder will be
overlooked.

The fundamental position of the Committee is to ensure we recommend an improved
policy. The NCLB was a failure and these regulations need to be in place as a mechanism
to improve the process as it’s critical.

The BIE is there to assist and support the Native American children as students in the
schools, and the BIE works for us and we work for all the children by being
inform/involved in the process every step of the way.

This is going to affect our children’s lives for the duration of ESSA. At some point in the
future, standards will be reviewed along with the assessments and accountability system,
and bring people back in to assist the Bureau; we are here for our children and how we
teach.

Suggest we add ‘implementation’ after ‘creation’. It’s one thing to create these concepts
and another thing to implement, then to revise according to the needs of those tasks. The
word ‘meaningful’ is a loaded word. In reference to the BIE Strategic Plan, I thought
there was going to be more alignment between the different entities. If the focus of the
BIE is to increase Tribal self-determination, it needs to be explicitly stated in the
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regulations being developed and can be placed at the end of the sentence in order to
support Tribal self-determination, then ‘meaningful’ has a purpose.

e The word ‘implementation’ is ongoing work and there has to be a mechanism for the
engagement of Tribes for correction to problems as our responsibility of educating our
children is not solely with the BIE.

e It’s important how the wording is placed in the regulations; it’s not redundant — the more
we talk about Tribal self-determination the better.

¢ Include ‘educators’ to define BIE operated and Tribally controlled educators and
administrators.

e The idea of the 3 R’s is to be transparent from the BIE.

e We want to ensure the stakeholders have their input; can we remove ‘to include’ and
replace with ‘inclusive of” to allow for flexibility as we will need different skills at
different stages of the plan as it is being developed.

e Edits to include ‘educators from BIE operated schools and tribally controlled grant
schools’.

e All of this is a work in progress and is key to developing a strong education system. The
word ‘implementation’ is key; it’s just not the creation of the policy, it’s also working out
the logistics.

The Committee came to a consensus and the Facilitator confirmed the revised language for

section 30.103(b) — third paragraph to read:
“The Secretary will ensure meaningful, ongoing consultation with a diverse group of
stakeholders inclusive of parents, educators (such as administrators and educators from
BIE operated schools and Tribally controlled grant schools), Tribal governments,
students and community members. Such consultations will ensure input is considered in
the creation, implementation, review and revision of standards, assessments, and
accountability system. These stakeholder consultations will include transparent
reporting, recording and responding to input obtain therein.”

Section 30.103(c) —
Within this section, the subcommittee did not have any problems with the paragraph as drafted
by the BIE as framework for the draft proposed regulatory language.

The Facilitator confirmed the proposed language in paragraph 30.103(c) to read:
“The Secretary shall engage in active consultation with Tribes and other potentially
affected stakeholders when defining or revising definitions of standards, assessments, and
accountability system.”

Section 30.103(d) —
Within this section, the subcommittee did not have any problems with the paragraph as drafted
by the BIE as framework for the draft proposed regulatory language.

The Facilitator confirmed the proposed language in paragraph 30.103(d) to read:
“The Director may voluntarily partner with States, or Federal agency, to develop and
implement challenging academic standards and assessments.”
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Section 30.104 — How will the Secretary define standards?

Section 30.104(a) -
Within this section, the subcommittee did not have any problems with the paragraph as drafted
by the BIE as framework for the draft proposed regulatory language.

Section 30.104(b) — Tribal Civics as a Standard

The standards subcommittee inserted proposed regulatory language of ‘tribal civics’ as the fourth
academic standard for the Bureau schools. The Facilitator asked the Committee if there is
consensus with the proposed tribal civics course/concept in section 30.104 of becoming a
standard; the Committee was in consensus on the concept based on the following:

The idea of including a course around Tribal sovereignty.

The creation of the tribal civic standards is an important piece to have the same focus
across the Bureau.

We can set up goals and assurances that this topic was introduced as part of the
educational process from Kindergarten forward, it needs to be there for every year of
educational requirements (K-12).

When parents have the choice of the public or the BIE schools, this type of course will
make a difference of what the BIE schools are promoting and educating Tribal relations
for success of our students as Tribal members and the unique educational system.
Tribal sovereignty is a big issue and teaching in the lower grades is not too early to start
as it’s important to strengthen the knowledge of the community the children live in and
it’s our commitment to teach the children of who they are as Native Americans.

This is a paradigm shift from what is required of the states to the idea of one Bureau
system.

The Bureau can create regional or Tribal standards and this is an opportunity for the
Bureau to go on the record to say the schools do serve the Native American students in
23 states and the relationship with the Federal government defines who ‘we’ have
become as Tribes.

Section 30.104(b) — Tribal Civics and the Elements
The Committee discussed the elements to be included in the concept of tribal civics and
indicated the following were important:

What is sovereignty? Where does it come from? Many people think sovereignty is
granted by the government but it is not. Forms of Tribal government that will be regional
based on Tribes in that area. History of the Termination Era, process for Federal
recognition, dual citizenship, etc. These topics groom our children to become Tribal
leaders.

Around the history on a Tribal perspective: constitutions, the history of education, how
DOI/BIA/BIE were created to serve Native Americans, policies around manifest destiny,
just how Tribes came to be and the development of reservations.
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e To be included are land rights, what is PL-280, self-determination, checker boarding of
land, voting rights for members of Tribes, Tribal ordinances/laws/statutes; all to be
provided on different levels in the schools.

e Termination, it’s the big picture of what are all of the Federal laws that impact Tribes
because we are still dealing with it today. Federal Indian law was not created to support
Native Americans; it was created to determine how the Federal government was going to
deal with us as Native Americans. There needs to be in-depth conversation on Indian law
that has been generated over time, what the impacts were, and how they continue to
impact Tribal sovereignty.

e Treaty law, tribal contribution to science, medicine, and the actual formation of the U.S.
Constitution where it came from, colonial relationship to Tribes and to talk about
distinguish Tribal people who were very involved with civil rights. Talk about current
events and not all instructions from the past. Also major conflicts that have destroyed
entire Tribes.

e Tribal relation in their state.

e Water rights and laws based on Tribal customs and beliefs. The way the common core
standards are written with social studies is skill based and if these topics are broad
enough it could align with common core standards; more skill based approach.

e Local government processes and how local Tribal governments operate.

e Contemporary topics on Tribal gaming, NAGPRA, rights around taxation, and scared
lands.

e All these topics that we’ve brainstormed, I’ve learned outside of our school. We need to
put this in as a requirement for the BIE. There is a reason BIE exist to provide education
for our Native American children.

Section 30.104(b) — Tribal Civics label

The Facilitator asked the standards subcommittee if they had a proposed alternate name for
‘tribal civics’ course. The subcommittee indicated they wanted to keep the standard as currently
named. The Facilitator asked the Committee if there is consensus with the name of ‘tribal civics’
for the challenging academic standard; the Committee was in consensus on the name.

Section 30.104(b) — Tribal Civics — Should there be an Assessment and Accountability with the
Standards and if so, would it be either another academic indicator or as a school quality or
student success (SQSS) indicator?
The Facilitator asked the standards subcommittee to report on their thoughts on ‘tribal civics’
and if there should be an assessment and accountability with the standard. And if the Committee
agrees, would ‘tribal civics’ be either as other academic indicator or as a school quality or
student success indicator. The subcommittee shared the following:
- Would like it to be included in the assessments and accountability system as there are not
a lot of subjects that are being assessed and those subjects become optional when funding
is tight;
- The intent of this subject will be guaranteed as a requirement for students attending
Bureau schools; and
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- Also take into consideration of the length of time to implement to full completion and
would like to develop goals on age appropriate topics and could be phased in.

The Committee had the following discussion on implementing tribal civics and proposed
language based on the following:

e If'this course is going into the standards and accountability, we need to think about a
schedule for the assessment section. Phasing in is a good idea.

e Would like tribal civics to be included in K-12 and know there are some challenges with
assessments. If we include in the accountability section they have to be peer reviewed.

e The goal is to teach children tribal civics before college.

e tis possible to assess standards that are general enough for all.

e There are states that include other standards and assessments in their accountability
system through the local indicator or the school quality indicator, and then you would
have more flexibility and would not have to be peer reviewed.

e We are creating something new; we can find a way to phase this in. If the accountability
system is a problem, than let’s look at other ways to be assessed. Within the Bureau we
can create our own accountability. Maybe we can look at the teachers being the
accountability system like they use to be to verify the student understands at this grade.
We want this subject taught in the Bureau-funded schools as a requirement.

e Tribal civics would be the reason why parents want their children enrolled at the Bureau-
funded school.

e We have consensus that tribal civics will be in standards. As we move towards
assessments we can discuss how we work it in, as well as into the accountability section.
Instead of trying to do that right now in the standards section. Assessments are one way
to provide evidence for your accountability system; they are not the only way. For
example, if you want to phase this in and you understand the limitations about having a
full on assessment, you might want to collect data about the number of students enrolled
in certain courses, or collect different types of survey data from your school, from the
teachers that would indicate a type of implementation of a course, as opposed to an
assessment. That could be a school quality indicator.

The Committee came to a consensus on phasing in tribal civics and the Facilitator confirmed the
revised language in 30.104 (b) with placement of the text in the regulations to be determined to
read:
“Phase in tribal civics assessments and accountability system starting as a school quality
indicator and revisit as implemented.”

The Committee had the following discussion on assessing tribal civics and proposed language
based on the following. The BIE will determine the placement of the language within the
regulations.
e For the well-being of our Tribal children, there needs to be accountability so that no one
can decide this course is an option. The children are taught the contents of this subject.
As a new subject, it will need to be phased in to be developed and integrated; impossible
to start in the new school year.
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e There is more leeway as a school quality indicator for K-12.

e [ believe a general standards and assessments can be created from the Bureau side and a
Tribe can tailor for their school. There are models used in an urban setting that serve
many different Tribes there that can be used. The question is should it be included and as
we phase in we may start with is the school teaching tribal civics as a quality indicator
with setting timeframes to include an official assessment, etc.

e When we’re thinking of assessments it can be different. Section 1111 encourages varied
measures of student academic growth to include portfolios, projects, extended
performance tasks. Those are open ended types of assessments that will lend well to a
tribal civics program and allow each Tribe to tailor a program to the specific needs.

e To start, we can recommend this class be a school quality indicator and as it’s developed
it can be more formalized and like the idea of a multiple choice exam.

e The intent of tribal civics would include an outline framework of topics that are age
appropriate when developed and could be looked at as a 12-year curriculum to consider
graduation requirements. The Committee came to consensus to include in each three
sections of standards, assessments and accountability (30.103 for standards) as regulatory
language to ensure it will be taught in the Bureau schools. This topic needs Tribal input
through consultation (suggested location for a consultation be in Rapid City) to assist
with its development within the three areas.

e Tribal civics and history is a regulation requirement through the CFR and there are no
standards that I know of that the Bureau has for that current graduation requirement. The
issue is how you quantify into a specific assessment or into an accountability system.
Are there any concerns with this being mandated in this part of the CFR but doesn’t exist
in the instructional program portion of what is required to be taught? See CFR 36.22.
BIE has a requirement to have regulations to implement ESEA mandate to have
definitions for the standards, assessments, and accountability systems using the
negotiated rulemaking process. If this [tribal civic] comes through that process it would
create a discrepancy that we need to address.

e A consideration in our report of the Committee to recommend there could be a change
down the road and other parts of the CFR to detail out what is required at every level (K-
12). When you look at other parts of the CFR on what is required for instruction, it’s not
there. There is a conflict that needs to be addressed. Also if this is a requirement for
graduation as written in the CFR, the BIE as our SEA should provide challenging
academic standards in that area.

The Committee came to a consensus and the Facilitator confirmed the revised language to be
placed in the regulations to read:
“Assessments and assessment schedule will be developed for Tribal Civics at the
conclusion of the processes described in Section 30.103.”

Section 30.104(x) — English Language Proficiency, Native American Language, and Immersion
Schools

Response from the Department of Education on the English Language Proficiency

Background information: The statute Section 1111 requires:
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(1) All states to have English Language Proficiency (ELP) standards,
(2) All states to provide an annual ELP assessment for all English learners (EL), and
(3) ELP is an indicator in the accountability system for all states.

New in ESSA is states have to provide standardized state wide entrance and exit procedures for
English learners as part of their state plans. Ifit’s a Native American language program, instead
of having to test math, reading, and science in English each year, it provides that the Native
American language school could assess using the Native American language; math, reading, and
science, provided that certain conditions are meet. To meet those conditions, you would have to
submit the Native American language assessment for peer review, and continue to provide the
ELP assessment and services for English learners in the school, and assess reading at least once
in high school in English. All was a compromised resulting from the Department of Education’s
negotiated rulemaking process. There were other regulations related to Title I but they were
overturned by Congress. The reason the Education regulations don’t address standards and
accountability for such schools is because that reg-neg was only for the assessment regulations
for the Department of Education. Those statutory requirements still apply to all schools
receiving Title I funding.

Committee members had the following discussion:

e To clarify there is no guidance for standards because they were not included in the Title I
regulations, only in assessments? In the standards subcommittee, the question was
around ELP on whether or not an immersion schools could opt out of reading and writing
because some of the Native American languages are oral only; there is no written
language. But it sounds like the ELP and assessment whether you are in an immersion
school or not have to be included. There is no reference if the standards have to be in
English or Native American language. There are two different types of standards, the
content area standards and ELP standards which the ELP assessment is based on. The
content area standards are in reading, math, science, and any other standard the BIE
adopts.

e To clarify in section F, the Secretary must adopt ELP standards that are derived from
those four domains, address the different proficiency levels that are aligned with the
challenging state academic standards. The subcommittee was wondering for an
immersion school if there is a way to opt out of pieces of those, specifically to reading
and writing. Is the ELP a negotiable item? There is another regulation regarding ELP
assessments for students with disabilities who cannot be assessed in all four domains and
must be assessed in the remaining domains in which they are able to take the assessment.
That is an example where you will not be addressing all four domains. This is what the
law is.

e What current regulations exist regarding ELP standards under the law for the population
that the Department of Education serves? What are public schools governed by the
Department of Education to operate under for their standards? Department of Education
will have to check on for standards. We do have the peer review guidance for the states
and assessment peer review. See:
https://www?2.ed.gov/policy/elsec/leg/essa/essatitleiiiguidenglishlearners92016.pdf
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I find it difficult to believe anyone in the Civil Rights community would allow there to be
no regulation or guidance regarding ELP assessments. I request formal response from the
BIE using resources to provide a response to the Committee. I find it hard to believe
there is nothing for standards for English learners. It would be helpful to guide us.

What I understand is Department of Education has left it to the states to develop these
standards? What guidance do you give states for the development? For the ELP
standards there are large group of states that are members of one or another consortium;
one is WIDA that have standards and states have adopted, another is ELPA 21, and other
states have their own ELP standards. The Department of Education does not have
guidance on what should be in those standards as that’s a prohibited area for the
Department of Education from rulemaking, can’t dictate curriculum or standards.

Is it the intent of the Department of Education just to assess students in the ELP? The
concern is Native American students in immersion schools will be identified as ELP even
though they haven’t been taught English yet with the intent to teach in 5" or 6™ grade;
they are not receiving English language instruction in earlier grades and are not recent
arrivals. To have standards, we have to use WIDA and every year our focus is for the
students to grow in their Native American language not in English during the early years
of instruction. The concern is with labeling the students. In Title | regulations in 200.6J
— the state has to continue to assess the ELP of such English learner using the annual
ELP assessment required and provide appropriate services to enable him/or her to obtain
proficiency in English.

In order to answer some of the questions for the subcommittee regarding definitions of
ELs and Native American language program it would be helpful to pull up the current
definitions. There are other areas in this law that describes and define EL students and
those populations. There are a lot places that are wanting to expand into language
immersion sites but have been discouraged by agency representatives in years past
because it wouldn’t fit in and this is an opportunity to help our schools grow. Would like
to request subject matter expertise and technical assistance that are knowledgeable on
language proficiency and language transfer. Also provide assistance on the legal aspects
of this topic.

Would BIE have some guidance? We don’t have to content expert for the request.

The Facilitator asked the Committee if there are other items that need to be covered with the
Native American language and ELP standards:

Since we are talking about standards, we need more information on assessing EL
students. Are these standards going to be assessed? It will be assessed as it’s a Title |
requirement. The BIE does have a contract with WIDA.

Given that many of our schools don’t go on to high schools where they will be tested for
ELP, is there a way to include regulatory language that addresses English is not going to
be assessed in lower grades or immersion schools? In the development of standards it
will need to address the fact that English might not be taught in the immersion schools at
the lower grades but will be taught in higher grades to meeting the ELP requirement.
This is a concern with Tribal sovereignty in education because Tribes who are going to
ensure there is an immersion school for their children and are teaching all the academics;
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it’s compelling another Nations language criteria on our children. For the lower grades it
should be a waiver, it should be an exception.

e Irecognized that the requirement for ELP standards and assessments is required under
statute and request we get the definition for identifying English learners and definitions to
identify Native American language immersion school program participants. There is a
requirement in the statute for ELP standards, there are schedules of how to administer
and when they are to be administered at an educational site and there are many
considerations for those ELP assessments; students who are recently arrived, etc. We can
review to have a baseline for understanding for further discussion. Most Native
American immersion sites have a minimum goal of bi-lingual proficiency of Native
American language and ELP, especially if they do not continue on with the program and
attend another high school. Do have to prepare transitioning students out, a strategic
understanding of academic language proficiency. There are civil rights allowances and
understand for our students that are recently arrived and our Native American students
should be looked at with a broad a lens as possible.

e Suggest we gather more information and table until we can review. Looking at page 20
of Section 1111 in theory Tribes would be able to waive in part or in whole; the ELP
requirement but by definition there would have to be something to replace that and would
that mean replacing with a Native American language proficiency standard, they have to
replace it with something. States still have to do this so there should be something to
review.

There is a proposal to table the discussion that would be reflective in Section F and G in the
standards regulatory language and the Facilitator will outline the request of additional
information to be reported back to the Committee identified in the action items, see Appendix K.
The Facilitator will work with the BIE and subject matter experts to provide the subcommittee
additional information via a webinar prior to the next meeting. The Facilitator asked the
Committee if there is consensus to table the subject of ELP and Native American language until
the subcommittee can receive additional information for further discussion with the full
Committee; the Committee was in consensus.

Assessments Subcommittee Report

Committee member Leslie Harper provided the report of the assessments subcommittee report,
see Appendix G. In addition to the document reflected on the screen the following points were
made:

- Did not have information from the standards subcommittee to include tribal civics as an
assessment requirement and needs to be addressed;

- Content on the right hand column in red font are questions that remain outstanding and
require further discussion/clarification;

- If the BIE is creating alternative assessments for the Bureau schools and a Tribe proposes
alternative assessments through a waiver process, who will be responsible for creating the
alternate assessments?

- Within 2(B)(xiv) there was a question if this needs to be spelled out in the standards
section as it applies to assessments in English and for students enrolled in a school or
program that provides instruction primarily in a Native American language;
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There may need to be regulatory language written to describe how a LEA can justify
exceeding the 1% cap within their accountability section;

Within 2(G) need to ensure there is regulatory language that allows for use of a different
EL assessment under the waiver process;

Within 2(H) there was a recommendation from the SOL to delete this section, the
subcommittee needs further assistance to ensure we clarify which section it best fits;
The subcommittee asked for data on EL in the current BIE system; and

We still need subject matter experts to provide guidance on the questions that remain
unanswered.

Committee members had the following questions and comments about the subcommittee report:

On page 3(ix) the text ‘not including the Commonwealth of Puerto Rico’ was indicated to
be deleted, don’t know why the rational for it being crossed out. Does it not apply to any
Bureau schools? Commonwealth of Puerto Rico does not apply to the Bureau schools.
If the Committee is going to address the assessments for students in an immersion school
the Puerto Rico exception is what makes our Native American language immersion
school exception.

For section 2(H) are you (SOL) suggesting the whole section be cut out? If a Tribe wants
to go this route, it’s helpful to keep the language and some are interested in using ACT
and SAT. It gives more specificity on this particular avenue and it would be helpful to
keep the language.

Is this section 2(H) specifically applies to the high school assessments? Yes.

Would recommend we keep this section 2(H) as it provides flexibility for schools to have
other means for assessing students to ensure students are ready for post education. The
Facilitator will flag for further discussion.

There may be one place where we leave state in section 2(H) as BIE does not have
designed assessments. Could change to BIE select assessment.

At our ABQ meeting we had conversation around section 2(H), the high school could
have a waiver and select an assessment. Can you refresh our thinking? It’s covered by
the waiver but would like the language to stay as it provide the requirements and helpful
as schools have an interest in using ACT or SAT.

On section 2(I) it was stricken and want clarity as to why we are removing this language.
Could it remain and be used to our advantage? It’s not applicable to BIE as the grants
for state assessments received of $1.8 million a year is well below the threshold of
$369,100,000.

Under section 2(L) are we referring to all assessments or is this specific to high school
assessments?

I feel we over test already and different for every school/state. Are we going to put
language to say test no more than three days a year? Bigger question is access to
technology to ensure all students are tested. The Facilitator flagged for further
discussion.

Data on EL’s, does NASIS capture that information? States are required to follow a
process to capture data for EL. The Bureau uses the state EL policy. BIE has limited
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data and have been deficient in reporting in EdFacts. The data in NASIS is LEP not the
same for ELs and are not congruent.

Would like to include language in the regulations as the section around exception for
recently arrived EL does not apply to the Bureau schools and indicate it does not apply at
this time, in addition to other deleted section. But if a section would apply in the future,
add language as to how this section would be addressed. Uncomfortable with deleting
whole sections.

On the Navajo Nation, there are students who enter school as an EL raised by primary
Navajo speakers and are not proficient in English. To speak the language does not mean
the student can academically grasp it, read it or write it. The primary Navajo speakers are
not testing well even though they are conversational in Navajo they have not read the
Navajo language. There is a gap and the schools are experiencing it. The more we talk
about the uniqueness of the Bureau schools, these are the students not served in the public
schools.

The BIE does have a funded language program called the Language Development
Program. It gets a 1.3 WSU per student that is in the program with five categories a
student can be counted in the program. The one category that is at 100% for most of the
schools is called the preservation and restoration of the language development program.
In a lot of schools there are language programs the students are enrolled in at each grade
level. The first two columns are ELL and the last two are for those students in their
Native American language; column three is where most of the students are counted.
Good program for funding purposes.

The contracts that are made available to the BIE with the different technical advisors, are
they not available to the schools for technical assistance if they are already in a contract?
BIE will follow up with the Committee.

Accountability Subcommittee Report
Committee member Lora Braucher provided the accountability subcommittee report, see
Appendix H. In addition to the document reflected on the screen the following points were

made:

The language reflected in the last two-days will need to be reflected in the accountability
section;

The subcommittee had multiple discussions around periodic review of the accountability
system for long-term goals, changes when required, etc., for the plan to be reflective of
continuous improvement. The BIE can establish long-term goals, as well as interim goals
that can be reviewed every three-years and propose language that memorialize the
continuous process;

Need feedback on science and should that be a part of the accountability system or would
we leave it up to the Secretary. If we want science included, we need to memorialize in
the regulations; and

Need to add language for continuous review of the accountability system.

Section 30.106(b) — reference to Continuous Review
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The Facilitator asked the Committee if there is consensus for language on section 30.106(b) last
sub-bullet. The Committee had the following discussion and revised the proposed language
based on the following:
e Isitthe SAAP that’s being periodic review? We are trying to memorialize the
importance of the periodic review.
e How does the Department of Education handle periodic review with the states to see how
effective the states are performing?
e To clarify, Section 1111 does indicate the duration of the plan - “each state plan shall be
periodically reviewed and revised as necessary by the SEA to report changes in the state
strategy and programs in accordance with Section 1111.”

The Committee came to a consensus and the Facilitator confirmed the revised language to read:
“Will be reviewed in consultation with tribes and stakeholders for continuous
improvements as necessary, but not less often than every four years beginning on the date
the plan is implemented.”

Section 30.106(c)(1) — reference to Extended Year Cohort

The subcommittee needed feedback from the Committee on including an extended year cohort to
in addition to the four-year cohort. The Committee had the following discussion and revised the
proposed language based on the following:

e [ support this but want to make sure the data is on hand to track and will be made
available. The Bureau doesn’t have the data on five-year cohort.

e We still want to hold the standard for a four-year graduation and allow for a five-year
graduation. I would like the Bureau to stretch out NASIS to collect the data.

e [’min favor of keeping it as a regulation and if the Secretary objects he can remove from
the text. As representatives of people of Indian Country this is important.

e Leaving the language of extended year adjustment provides flexibility for the Tribes.

e The four-year graduation requirement will remain but there are students who do require
more time to graduate. Under the current system, if a student does not graduate in four-
years, the school gets no credit and you have failed the student. The extended year is to
capture the students in the accountability system kids and not considered as a drop out.
This is not in relation to lower standards. A lot of the states have an extended graduation
rate.

The Committee came to a consensus and the Facilitator confirmed the revised language for
30.106(c)(1) to read:
“Include, at a minimum, improved academic achievement, as measured by proficiency on
the Bureau’s annual assessment in mathematics and reading or language arts under
section 1111(b)(2)(B)(v)(I), and high school graduation rates, including the four-year
adjusted cohort graduation rate and the extended-year adjusted cohort graduation.”

Science as an Accountability Factor
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The subcommittee needed feedback from the Committee on including science as an
accountability factor to ensure the program will not be an option when funding is tight and to
ensure the Bureau schools don’t disservice the students.

The Facilitator asked the Committee if there is consensus of science to be included in the
accountability system in the regulations as part of the other academic indicator or as a school
quality or student success (SQSS) indicator; the Committee was NOT in consensus based on the
following:

e Science can follow the same route as tribal civics as a SQSS to be assessed that way. |
would not support placing as an assessment.

e [ would like for science to be in the accountability system for it not to be an option.

e We need science with STEM initiative for our future and we need to prepare our students.

e The funding for STEM labs is not available under new school construction because
science is not a core subject. We have to call the space something else even though our
school needs a STEM lab. The Bureau is behind in science. Getting science memorialize
in the regulations places the importance of the course and future funding to support.

e Some of the states do not implement science now and can be added later. Science can be
a quality indicator. To clarify, states don’t necessarily include it but you do have to a set
of standards and assess. In the accountability system to allow for the transitioning in, it
would be weighted very minimal (minimal impact). Science could be placed in one of two
places; as other academic indicator or the SQSS and dependent on what other things you
want included in the SQSS.

e Internally if the Tribe feels science is important, it will be implemented. I understand the
importance of STEM but I don’t want to be mandated to put some of the ISEP dollars
towards it.

e Why are we so poor in math and science, it’s because we don’t have good teachers. The
direction we are going is important for our kids to excel.

e The Committee can make a recommendation outside of the scope of our work to create a
program that grows both the math and science teachers because our children need those
resources to keep pace with the changing world.

e ESSA allows flexibility for science and don’t understand why it will be included in the
regulations when there will be input from Indian Country. BIE to look at Section 1111
and provide a proposal around the accountability system.

e The verbiage is straight from Section 1111 and the work is a result of the other
subcommittee’s work. We are asking if science is important enough to memorialize.

The Committee had the following discussion and developed regulatory language based on the
following.

e s there a limit on the number of academic indicators we can have? No, but caution on
having too many.

e We’ve had other discussions with adding other academic indicators or as an SQSS
indicator. That is in my mind as well, how are we weighting these different things, how
do we prepare to roll this out and have it work for all of our sites. What other topics have
been discussed. I’m not sure at this time of which indicator for our schools and for it to
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be taught in K-12 for our schools. Tribal civics and sciences are the only two discussed
for indicators.

e This is really about moving science into the accountability system and it’s already in law
that you have the standards and assess. The challenge you have is with which standards
but every state has been challenged to create assessments and how well they are aligned.
It’s going to weigh on the overall success of the schools when you make it an indicator.
Some states have developed their own assessments to align with their state standards and
that might be the better way to go. Presents challenges to place in the accountability
system.

e Ineed to look at the data and need to know where to better serve my kids.

e If science is mentioned as a standard already, they should be defined and specified
elsewhere. It should be clear as to what standards are going to be covered. There are
assessments already, NEWA map in the area of science used [it’s not peer reviewed].
Having that vision for our Native American students is important to have science in there.
Even if it’s valued as a school quality indicator, that might be where we start.

e [ support science to be in the accountability system for different reasons. When our
school opened, the community thought science was lacking and wanted it included in the
school. As a single system for all of BIE, we also have to think of waivers or not. If we
are doing this with tribal civics, we should do it with science as well.

e This isn’t about what we can’t do, because it’s not peer reviewed or our schools is not
going to succeed. This is about what our children deserve. It needs to be assessed and
held accountable. This can also show on a National scale that the Bureau is failing our
schools in science. If we don’t have this in place, how else are we going to hold them
accountable? Our children need this.

e The majority of the states do not put science in the accountability system [30-states]. I’'m
suggesting the proposed language be in the report but I agree science is critical. If its
across the system and if the school want it as part of an indicator, the school can make a
waiver to do so.

e With science we have standards and we have assessments under Section 1111 — do we
want to include it in the accountability system. I have not heard a good reason of why it
should not be.

e [ESSA leaves it open. I'm confused of that being a reason to not have it in the
regulations.

e By leaving it open it allows a lot of flexibility even if it’s an academic indicator it does
not have to be a large percentage/piece. But it will be monitored and reflect we need
more resources and support in those areas.

e The reason why the subcommittee asked for data on Alaska is because they do it as a
quality indicator at 10%, it was small enough but still on the table.

e Ifit’s another identified indicator, it doesn’t apply to high school.

e Science could also be a growth indicator.

e  Would the weighting be left for the Secretary to decide? Yes.

e The first proposal is vague and would like for the Tribes to have a voice on how it will
impact their schools.
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e There will be widespread input into the SAAP and will go through formal Tribal
consultation.

The Committee came to a consensus and the Facilitator confirmed the proposed language to
read:

“The Secretary will incorporate science in the accountability system.”
The BIE will determine the placement of the language within the regulations.

Waiver Subcommittee Report

The Facilitator provided handouts related to the waivers subcommittee work, see Appendix 1.
The text in red on the side-by-side is a response to the questions of the subcommittee. The
additional document reflects items discussed in the assessments subcommittee work that needs to
be addressed in the waivers section for further deliberation.

Proposed Opening Statement — Preamble

The Facilitator asked the Committee to review the language proposed on the opening statement
in the waivers subcommittee’s work. The subcommittee wanted to include a statement of moral
responsibility. The text provided might present a conflict with codified statute but could be
added into the Committee’s report to reflect the government’s responsibility and to take these
items into consideration for the Secretary to keep the principles in mind in reviewing the
recommendations; could serve as a preamble to the report. The Committee had the following
discussion and revised the proposed language based on the following:

e I’m concerned with the run-on sentences but appreciate the content. We can clean up.

e A lot of this is reflected elsewhere and not sure the purpose of including in the
regulations. The subcommittee wanted an opening statement that set a positive tone for
the regulations.

¢ In terms that this language may be unusual in terms of regulations that the relationship
between the U.S. and Tribes is unique. Unless it’s prohibited elsewhere, we do need to
set the tone and we need people to understand. Like this in the preamble.

e Far too many people who are looking for guidance don’t cross walk this information. I
believe this language needs to be matched with the regulations with what we are doing as
a preamble to the full regulations.

The Committee came to consensus and the Facilitator confirmed the proposed preamble
language to be included in the regulations to read:

“Recognizing the special rights of Indian Tribes and Alaska Native entities and the unique
government-to-government relationship of Indian Tribes and Alaska Native villages with the
Federal Government as affirmed by the United States Constitution, U.S. Supreme Court
decisions, treaties, Federal statutes, and Executive Orders, and as set out in the Congressional
declaration in sections 2 and 3 of the Indian Self—Determination and Education Assistance
Act (Pub.L. 93-638; 88 Stat. 2203; 25 U.S.C. 450 and 450a), it is the responsibility and goal
of the Federal government to provide comprehensive education programs and services for
Indians and Alaska Natives. As acknowledged in Section 5 of the Indian Child Welfare Act
of 1978 (Pub.L. 95-608; 92 Stat. 3069; 25 U.S.C. 1901), in the Federal Government's
protection and preservation of Indian Tribes and Alaska Native villages and their resources,
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there is no resource more vital to such Tribes and villages than their young people and the
Federal Government has a direct interest, as trustee, in protecting Indian and Alaska Native
children, including their education. The mission of the Bureau of Indian Affairs, Office of
Indian Education Programs, is to provide quality education opportunities from early
childhood through life in accordance with the Tribes' needs for cultural and economic well-
being in keeping with the wide diversity of Indian Tribes and Alaska Native villages as
distinct cultural and governmental entities. The Bureau shall manifest consideration of the
whole person, taking into account the spiritual, mental, physical and cultural aspects of the
person within family and Tribal or Alaska Native village contexts.”

Section 30.107 — May a tribal governing body or school board waive the Secretary’s definition
of standards, assessments, and accountability system?

Within this section, the subcommittee did not have any problems with the paragraph as drafted
by the BIE as framework for the draft proposed regulatory language.

Section 30.108 — How does a tribal governing body or school board waive the Secretary’s
definitions?

Section 30.108(a) - (e)

The Facilitator asked the Committee to review the draft side-by-side. There is red-line language
on the left that the Tribe is doing the waiving reflected in (b) as discussed in ABQ. The language
in (c) is the added language with the 60-day requirement. Proposed language was added in (d) in
regards to the alternative proposals and in (e) to a template for alternate proposals. The
Committee had the following discussion and revised the proposed language based on the
following:

e The language referencing an extension of 60-days, does it continue to be extended?
There was concern over the impact of the 60-day deadline. The statute describes the 60-
days but it doesn’t address what happens after the 60-days.

e [ appreciate the language for providing an extension as it was not thought about and
providing language on a template for a waiver is huge.

e My emphasis as a Tribe going thru the process and not receiving an answer; does the
wording indicate the school will not lose Title funding? The Secretary’s definitions apply
until an alternative proposal has been approved and the school will have a conforming
system in place and no funding will be lost.

e What is meant with applicable law? This applies to who has authority to waive; Tribe or
a school board.

e [ was going to propose we change to applicable ‘Federal or Tribal law’. There are other
parts of the statute that include that line in other areas. The Committee came to a
consensus on the definition of tribal governing body or school board so it might not be
applicable as it’s already defined.

The Committee came to a consensus and the Facilitator confirmed the revised language in
30.108(a-e) to read:
“(a) If a tribal governing body or school board determines the Secretary’s definition of
standards, assessments, or accountability system to be inappropriate, it may waive these
definitions in part or in whole.
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(b) The tribal governing body or school board must notify the Secretary and the Secretary
of Education of the decision to waive a definition.

(c) Within 60 days of the decision to waive a definition the tribal governing body or
school board must submit to the Secretary a proposal for alternative definitions that are
consistent with Section 1111 of the Act and that take into account the unique
circumstances and needs of such school or schools and the students served.

(d) A tribal governing body or school board may request an extension of the 60 day
deadline for the provision of technical assistance.

(e) The Secretary will work with the Secretary of Education to develop and make
available templates for alternative proposals.”

Section 30.108 — in regards to BIE working with the Department of Education on timelines for
response to waivers.

The BIE is not opposed to the timeline provisions in general. However, this involves two
agencies and the conversation needs to be tabled for now pending further discussion between the
Department of Education and the Department of the Interior.

The Facilitator asked the Committee if there is consensus to support the development of a
timeline for BIE to respond to alternative proposals knowing that BIE has to work with the
Department of Education and will report back to the Committee.

The Committee was in consensus based on the following.

I would like to offer some resource information and under ESSA Section 8451 for state
waivers it already states that the state plan will be automatically approved if the Secretary
of Education does not respond within the 120-days of receiving the plan. At the very
least the BIE should have parity with that. To clarify the 8451 applies to state plans not
waivers. There is a different provision of the law that applies to request of waivers for
ESEA and is in 8401 with a different 120-day timeline for Department of Education to
respond to request for waivers and there is no provision for an automatic approval.
The only criteria for the Tribe for a waiver are to be in compliant with Section 1111.
Will the Committee have an opportunity to weigh in on the timelines before it’s added
into the draft? There will be input by the Committee on this matter.
I [Leslie Harper] would like to express for the public record and for the transcripts that I
am disappointed that this subject matter expertise has been delayed to this point. This is
our final meeting day of negotiations. This question has obviously been brought up in
several subcommittee discussions and other discussions of the full Committee and I
believe that this should have been attended to and requested from the Agency to any of
the partnering Agency legal department. I want on the record that I’m disappointed the
delay has caused this today.
0 With Leslie’s permission I would like to demonstrate that I concur with her
statement 100% [the Committee members are as follows: Jennifer McLeod,
Sherry Tubby, Charles Cuny Jr., Gloria Kitsopoulos, Lucinda Campbell, Rick St.
Germaine, Patricia Sandoval and Michael Dabrieo].
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Section 30.109 — What should a tribal governing body or school board include in a waiver and
alternate proposals.

The Facilitator asked the Committee to review the draft side-by-side. There is redline language
on the left side are edits in response to subcommittee discussion reflected in (a) through (c).
Subsection (c) was added in regards to stakeholder engagement. The Committee had the
following discussion and revised the proposed language based on the following:

e In paragraph (b) where it says ‘alternative proposals must include an explanation of how
the alternative proposal of Section 1111 of the Act’ should be the only requirement. The
Tribe has already made the determination that it is inappropriate. To include that adds an
additional burden that the Tribe has to meet. It provides another opportunity for
argument and disagreement.

e My question is around the template and checklist discussion. Can someone explain the
difference? The intent will be good so that it will address all of the issues. In the first
subcommittee call BIE and/or Ed will have draft responsibilities on creating the template
and in Section 108 there is language that both agencies will develop and make available
to the Tribes. It is unknown the status of the template.

e Going back to paragraph (c) that was added, that is imposing a process regulation on
Tribes and how they are going to determine whether or not they are going to have a
waiver and overreaching.

e The intent of a template is important for Tribes and for smaller schools as guidance for
the process and thinking through and to ensure items are not missed.

e In (c) is this requirement in any other statute or regulation to reference? Section 1111
speaks to stakeholder input and there were some members that thought this was
important to include.

e [ would suggest we strike (c).

The Committee came to a consensus and the Facilitator confirmed the revised language in
30.109(a) and (b), with striking (c) completely for it to read:
“(a) Waivers must explain how the Secretary’s definition of standards, assessments, and
accountability system are inappropriate.
(b) Alternative proposals must include an explanation how the alternative proposal meets
the requirements of Section 1111 of the Act.”

30.110 — May a proposed alternative definition use parts of the Secretary’s definition?
The Facilitator asked the Committee to review the draft side-by-side. The subcommittee
indicated the language was fine as written. The definition was defined in 30.101. The
Committee had the following discussion and revised the proposed language based on the
following:

e The second sentence is not clear. Does the Secretary want the plan in total including
what the Secretary has that is agreeable to the Tribe? The Secretary does not want just
the section that is being waived but the whole plan and outline what is being waived. The
intent is to present a complete package and if a parent wants to review they don’t have to
reference another document.
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e The concern is around process so the whole thing is not being rejected, just the part that is
being reflected.
e It is my understanding a waiver package will be a whole plan.

The Committee came to a consensus and the Facilitator confirmed the revised language in
30.110 to read:
“A tribal governing body or school board may waive the Secretary’s definitions in part or
in whole. Alternative proposals will, clearly identify any retained portions of the
Secretary’s definition.”

30.111 Will the Secretary provide technical assistance to tribal governing bodies or school
boards seeking a waiver?

The Facilitator asked the Committee to review the draft side-by-side, language on the left and
use the language on the right for contextual content as the language is close to statute. The
Committee had the following discussion and revised the proposed language based on the
following:

e s the proposed language directly from statute? Statute reads ‘the Secretary of the
Interior and the Secretary of Education shall either directly or through a contract
provide technical assistance upon request to a tribal governing body or a school board of
a school funded by the Bureau of Indian Affairs that seeks a waiver under paragraph
2.

e Delete ‘yes’ as we just need a statement.

e In fairness to the Bureau the sentence that reads ‘A tribally governing body or a school
board seeking such assistance should submit a request....” How else will the Bureau
know they are asking for a request? Delete ‘should’ because it says ‘upon request.’
Change to ‘will’.

The Committee came to a consensus and the Facilitator confirmed the revised proposed language
in 30.111 to read:
“The Secretary and the Secretary of Education are required by statute to provide technical
assistance upon request, either directly or through contract to a tribal governing body or a
school board that seeks a waiver. A tribal governing body or school board seeking such
assistance will submit a request to the Director. The Secretary will provide such
technical assistance on an ongoing and timely basis.”

30.112 What is the process for requesting technical assistance?
The Facilitator asked the Committee to review the draft side-by-side left side at the proposed
language for (a) through (c) that outlines timelines for technical assistance. The Committee had
the following discussion and revised the proposed language based on the following:
e Would like to rewrite to change the tone in (a). Edits were made.
e Does the BIE really take 30-days to respond to a request? We hope the Director will
develop a system to identify specific individuals to assist with technical assistance.
e There are 30-days to identify the point of contact. But the next piece is the contact will
immediately begin work and there are many activities going on. Maybe the 30-days is to
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identify the form, substance and timeline for the assistance. The language was drawn
directly from the existing regulations under NCLB.

e [ appreciate the flow outlined in (a) through (c), I would suggest in (c) or adding (d)
because (c¢) does not talk about the actual technical assistance occurring. If we’re going
to have this flow, we need to identify technical assistance with a development of a plan in
30 days.

e Add designee to (b).

e [fwe want to make sure the Director receives it, we may want to add certify mail for
tracking purposes as it’s important.

The Committee came to a consensus and the Facilitator confirmed the revised proposed language
in 30.112 to read:
“(a) Requests for technical assistance must be in writing from a tribal governing body or
school board to the Director.
(b) The Director, or designee, will acknowledge receipt within 10 days of a request for
technical assistance.
(c) No later than 30 days after receiving the original request, the Director will identify a
point of contract and technical assistance will begin, including identifying the form,
substance, and timeline for the assistance.”

Letter from the Department of Education

The Federal Negotiators shared a letter received from the Department of Education. On page
two is a notification the BIE will need to have their accountability system in place by school year
2019/2020. ESSA was passed in 2015 and required the states to have their plan in place.
Department of Education has granted the BIE two extensions. See Appendix J.

Committee members had the following questions and comments about the letter:

e Would like to have a copy of the letter prior to the Tribal caucus. Hard copies were
shared with the Committee.

e Were there other letters previous to this one? The BIE received extensions and were
indicated in different letters.

e There seems to be a significant dissatisfaction from the Department of Education in
regards to the BIE’s progress. Was that clearly indicated in specific language to the BIE
before this Committee convened? Was there any corrective actions taken from the
Department of Education towards the BIE? There are recent sanctions of holding Title |
funding from the BIE.

e [ would recommend tabling the discussion until after our caucus. This has to do with the
work we are doing right now.

Discussion around Corrective Action — Response to the Department of Education Letter
The Facilitator asked the Committee to focus on regulatory language in sections 30.102 thru
30.104 that was already approved by consensus to include corrective action.
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The Facilitator asked the Committee if there is consensus to include corrective action within
section 30.102 —30.104. The Committee was not in consensus and the regulatory language will
stand.

The Facilitator asked the Committee if there is consensus to include future corrective plans to be
a part of the SAAP implementation plan. The Committee was in consensus based on the
following:

e When I pull up the BIE website, I always see the link to the Advisory Board for
Exceptional Children. We should have a link on the website that establishes this type of
advisory group for their responsibility; to not only address the standards assessments and
accountability in a cyclical manner, but to also work in corporation with the BIE. The
schools are responsible for sharing the data in a timely manner for the BIE. If there is a
partnership with schools and the Bureau, an advisory group will help support the schools
and each other. Corrective action plans does not fit here.

e This issue stands alone and is not part of the regulations. The BIE needs to be more
transparent in response to the Department of Education as this is withholding stakeholder
information. The Committee can make a recommendation for BIE to be more
transparent.

e As arecommendation to the BIE Director to create a separate regulation that creates a
standing committee in compliance with FACA and replenished every two years as an
advisory to the BIE. It would be a healthy change for the BIE to alter the historical tone
of the government amongst the schools.

e A corrective action plan or any type of activities does fall under how the Secretary is
implementing standards assessments and accountability systems. We don’t need to put a
process into the regulations but as part of the implementation of the SAAP. It’s an issue
outside of the regulatory process.

e This is an issue outside of the regulations. The bases of the corrective action plan was
included in Tribal consultations as they were developed, I don’t recall being advised by
the Department of Education they were considering corrective action plans. The Tribes
should have a voice in what that corrective action plan should look like.

Non Federal Committee Members Caucus

Tribal Caucus on Tuesday, December 4, 2018:

Tribal Committee members meet in a Caucus along with one Federal Committee member, Dr.
Bordeaux and Lisa Meisner. The following discussion was shared with the full Committee — by
consensus of those included in the caucus is to include regulatory language for the creation of a
‘committee’ of stakeholders convened by the Secretary to work on defining the standards,
assessments, and accountability system. Stakeholders to be included would come from Indian
country and representatives from Tribal schools to work on the process, and would expect the
Secretary to be conferring with technical experts.

The Facilitator typed up language to be included in the section to capture the concept and
clarified with the Committee that the interest for including in the regulation is to memorialize for
the Tribes and the time limitations by the Secretary.
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Committee members had the following to add to the point of discussion:

e What are the guiding principles directing the work to be done for this process? If one of
the guiding principles is the BIE’s Blueprint for Reform, which is to build capacity with
the Tribes, ‘to promote educational self-determination for Tribal nations’ then there has
to be a voice every step of the way. It is critical that the Tribal point of view inserted into
the regulations and allows the policy to be acceptable when implemented.

e We have all been vetted by the White House and speakers for our people. When we go to
consultation we want to be part of the process so those participating in the consultation
will be aware of the work done and our voice was heard. It will make the process easier.
The reason the BIE exists is for the BIE to serve the Tribes as its responsibility.

e [ want to clarify that it’s not this negotiating Committee will be working with the
Secretary. The BIE will have a lot of work coming their way and this would be helpful.
The purpose of putting the language in regulations is for the BIE Director to work with
the Tribes.

e An elder made a statement of if you’re not at the table, you’re on the menu. I want to be
at the table to voice our opinion as it affects our children. If the Secretary determines we
have overstepped our bounds, he can remove that language when time comes. We want
participation with the Secretary as this affects our children.

e This request is doable and within the bounds of this Committee for stakeholder input in
the creation of the Bureau standards, assessments, and accountability system. Within
ESSA, stakeholder groups are identified and are transparent for the Federal government.

The language is for a joint effort to assist with developing the standards, assessments and
accountability system. The Federal team will caucus Tuesday evening to discuss further on this
topic and report on Wednesday with a proposal of alternative language and evaluate the next
steps with the Committee.

Tribal Caucus on Wednesday, December 5, 2018:

Non-Federal Committee members caucused without the facilitators and Federal Committee
members and invited BIE Director Dearman and Mark Cruz, Deputy Assistant Secretary — Indian
Affairs for Policy and Economic Development to participate.

The non-Federal Committee members shared the following report from the caucus: It was
important to have a brief reflection with the BIE Director for his vision for the Committee and
where he wants it to be. The communication between the BIE Director and Committee members
was receptive and supportive as he heard the concerns and frustrations. The Committee respects
the BIE Director as a quality leader of the BIE and understands the commitment to our students.
He also understands the BIE is not there to dictate but to serve the Tribes and the students. The
BIE Director has been in the school systems and understands why this is so important to the
Committee. The Committee made some recommendations and asked the letter received from the
Department of Education be disseminated down to the schools that were acknowledged by the
BIE Director. The timing for calling the caucus was excellent that provided an opportunity for
Mark Cruz to meet everyone and understand the challenges and obstacles. The receptiveness
from both was very supportive and the Committee needed to have that type of meeting. The
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timing of the letter from the Department of Education was a big blow to this group and the
additional pressures to complete the work as it affects all of our schools.

Call to Public for Public Comments
During the three-days no members of the public had any comments.

Conclusion of the Meeting Wrap Up
Juanita Mendoza of the Bureau of Indian Education informed the Committee the Bureau will
support a fourth meeting in January 15-17, 2019 (Phoenix, AZ) with conditions of coming to
consensus on both a single text draft regulation and the Committee’s report of recommendations
to the Secretary. The Committee will receive in advance of the meeting (by January 3, 2019):
e A single text draft regulations to include the preamble language, and flagging topics for
further deliberations for consensus (BIE to provide) and
e A draft report of recommendations pulled together by — Mike Dabrieo, Tasha Racawan,
and Lora Braucher.

Action Items
The Facilitator reviewed the action items that emerged from the meeting presentations and
deliberations see Appendix K.

Adjourn
Committee member Jennifer McLeod closed the meeting with a prayer in her native language
and for safe journeys home. Sue Bement, DFO adjourn the meeting.
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Attachments

Appendix A — Meeting Attendees

Appendix B — Overview of Sample Standards presentation
Appendix C — Standards and Assessment Development presentation
Appendix D — Understanding the N-size and Accountability and Support System presentation
Appendix E — State Plan Ad Hoc Subcommittee Reports

Appendix F — Standards Subcommittee Report

Appendix G — Assessments Subcommittee Report

Appendix H — Accountability Subcommittee Report

Appendix [ — Waivers Subcommittee Report

Appendix J — Letter from the Department of Education

Appendix K — Action Items

BIE Standards, Assessments, and Accountability System Negotiated Rulemaking Committee
Meeting Summary FINAL
Arlington, VA — December 4 — 6, 2018 34|Page



Appendix A — Attendees

Names Organization Attendance
Dec 4 Dec5 Dec 6
Non-Federal Committee
Charles Cuny Jr. Little Wound School Board Yes Yes Yes
Dr. Gloria Coats-Kitsopoulos  Oglala Sioux Tribe Yes Yes Yes
Sherry Tubby Mississippi Band of Choctaw Indians Yes Yes Yes
Ron Etheridge Cherokee Nation of Oklahoma -—-
Michael Dabrieo Santa Clara Pueblo Yes Yes Yes
Patricia Sandoval Pueblo of Laguna Yes Yes Yes
Jennifer McLeod Sault Ste. Marie Tribe of Chippewa Yes Yes Yes
Dr. Rick St. Germaine Mille Lacs Band of Ojibwe Yes Yes Yes
Genevieve J. Jackson Dine Bi Olta School Board Association, Inc. - - -
Dr. Amy D. McFarland Chief Leschi Schools --- --- ---
Frank No Runner Northern Arapaho Business Council - Yes Yes
Lucinda Campbell Dine Grant Schools Association Yes Yes Yes
Tasha Racawan Navajo Nation Yes Yes Yes
Leslie Harper Leech Lake Band of Ojibwe Yes Yes Yes
Federal Committee
Sue Bement Designated Federal Official Yes Yes Yes
Jeffrey Hamley Bureau of Indian Education Yes Yes Yes
Jimmy Hastings Bureau of Indian Education Yes Yes Yes
Lora Braucher Bureau of Indian Education Yes Yes Yes
Brian Quint Office of the Solicitor Yes Yes Yes
Sarah Palmer Facilitator Yes Yes Yes

Members of the Public

See the following sign in sheets
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Appendix B — Overview of Sample Standards Presentation

AMERICAN INDIAN SUPPLEMENT TO NATIONAL
CONTENT STANDARDS, 1995

* Completing the Circle, 2002
* Creating Sacred Places, 2000 — 2003, 2009
* NCLB - 2001 - 2016

* ESSA - 2015 -

CREATING SACRED PI.ACESFORCI-IILDREN:‘

IMPROVING INDIAN SCHOOLS FOR THE 21" CENTLRY

US DEPT. OF EDUCATION

* Office of Education Research and improvement (OERD) under te Comprehenaive School
Setorm Capacty Bulkdng Grant Program

+ October 2000 through Sepe. 2001

Tribal Values and Organizational Culture
Wellness, Healing and Prevention Strategies
Leadership

Learning Record
Cultural Curriculum

— —
Tribal Valves and Organizatonal Cufture - Tris CSPC erdancement provides 3 masns for

Idenstying, selectng, definng ard exemplfying by values St are consistent with indiidusl
mewhmwmmmmmm

o Chiroo actvites These values ure reviewsd
wumnmnm“nwwmumm
and eeercised by school and community members.

mmumuﬂa Mmi—dnm-aﬁdbr.cwm
m mhmqmmumum.ﬁ
Schood Profle” » posioe. |

with mhmmmﬂ

akcohol, and tobacco sducarion based dechion 3 f I soctal
‘maﬂﬂ“hwmﬂwﬂ

puu:u.mlmu;

BIE Standards, Assessments, and Accountability System Negotiated Rulemaking Committee

Meeting Summary FINAL
Arlington, VA — December 4 — 6, 2018

39|Page



Leadership —Vision, Wisdom, Courage including a Strategic
Visioning Process — CSPC Strategic Visioning, adapted from the
process of Grove Consultants International, is a continuous cycle
of self-examination that leads to the development of a plan
expressing the vision, or goals, of all stakeholders, and founded
on the needs of the school as well as solid research. Members
from all stakeholder groups collaborate to examine the history
of the school, develop a vision and a mission aligned with local

The Learning Record (LR) - The LR is a ck based student system
that produces an annual record of achis The LR is dards-ref d,
requiring analysis of patterns of performance olserved and documented over time in
the classroom setting. In contrast to corventional assesument syaterms which tend to
emphasize low level skills, the LR encourages the use of natural settings to support
learners’ increasing abilities to solve problems in multiple ways, to interpret text from
a2 base of personal and culeural rel o their pretations and to
epress informed opinions.

Cubhturel Curriculum — Developed and led by Dr. Sandra Fox, the CSPC culeural
curriculum includes curriculum guides, lessons, and resources for grades K- |12 The
goal of this curriculum & to improve the learning outcomes of Indian students using
instruction and materials that are: () culturally relevant to Native American Students

values, examine strengths and weaknesses, leading to a plan of and based on Mative American licerature, (b) finked to state and national content
action for achieving the school vision. dards, and (c) integ h-based effective pedagogy for Native American
students.
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" — —Ip-—u-hm-mm-@ Sta Tawn Viues, achiuch on remcits of
the Organinational Hewth Survey. s of tve BEST parwne. el nd sesder surveys 8 CIPC Tool Kit of
rmcurtes capmcty iabdng wuring wee D- L ‘aacee, w5 e bentar

el azaiarcs from o COPC Batervad Sppon Pwan sy to sich chool v

Erom imeral whooh e roblrssred o g 0 CIPC 16 wors siected o gk the program. OF cese |
4 revained for U durmten of S graes Pl stk agreed 1o provide.

Artive parurigation by the i, schonl board, adrssrasicn, sfl, parens snd wodenes
| A S B mvmmss Taan

Ih* o the BS Cormiaten et COPC Enhamcemmnny, th CIPC srtuond reform proces provides sevars]

Bt Ve @ sk e oests winicsring, & Sehoed

I cur amalyses e st dasa from e BA Al Repor i 1o cxitules e peroeniage of stafens ot sch

Comter e Aitcees an Eicaion, Ciutraty & Fmalracs (CNEDE, Moy 001

M\M}Whmmdnﬂuﬁuﬁomdﬂ“uw
proficient to those fied a3 p and ach We found a . effect on
M\(Mumnnuﬁmtpopdwummdgndﬁ.Ammdﬂd-
in CSPC schools scored mﬂwhm‘mmumw
schoals’ per prior to their particip in CSPC_These gains manifest in two
mmumhmmmmmmmwmm
within CSPC schools in il cases but two. Second, the gains by students in CSPC
schools were greater than students in other BIA schools in three of the six comparisons
made, with no differences in the remaining three. The greatest differences were at the
elementary school level where spproximately |2% more CSPC special education students
than predicted scored proficient and advanced. In special education classes in middle schookls
anu-mmwmuummmm
with |5% more studs than p 4 scoring p and adh d These are sizable,
[but their des the ngest support for an effect on student learning related
wmhm&udhbm

Effective Schools (ES) Correlates. With the Effective Schools model as the basis
for the Creating Sacred Places for Children school reform process, we first
‘@xamined the degree of implementation of the Effective Schools Correlates at
the beginning and end of the grant period. Schools’ everall impl ion of
macmmahwummwmmm
completion of the project

Az the end of the study, schools reported the highest levels of
implementation for Challenging Curriculum and Appropriate Instruction, Access to
Resources and Support for Teaching ond Leaming, and Strong Instructional
Leadership. Porticipative M and Shared R ibility and Home, School
md&rnnquwmﬂsp:mmwaedd\eim

| CSPC program components and student achi In our final analyses we
ine the relationship b CSPC program components and
student achievemnent gains. We entered the 10 Effective School Correlate
IWMMM?MMMMWW
dels with chil gains in language arts, reading
and math as the three dependent variables. Using model selection
|mmmmmmmmmmr

predicting achievement gains. The best singe predictor of achievement
gains in elementary school for both general and special education students
was the degree 1o which the CSPC Cultural Curriculum was implemented. |

The two most important variables predicting achievement gains in
middle and high school were Tribal Values along with the CSPC Cultural
Curriculum.
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Appendix C — Standards and Assessment Development Presentation

Standards & Assessment
Development

Bryan Hemberg

Arlington, VA December 4, 2018

THE CENTER OM
STANDARDS &
ASSESSMENT

IMPLEM ATION

S5T

The Process

‘ Standarﬂs’
‘ Assessments
Accountability

Standards Overview

.

Standards are statements of what students should know and
be able to do at each grade level and thus provide the
framework for classroom instruction and student learning

* The degree to which there is coherence and alignment
among the standards, curricular materials, and instructional
strategies used is directly correlated to opportunities for
student learning

Standards provide the foundation for developing meaningful
and effective assessment

= Having consistent, high expectations for all students is
critical as a safeguard against some students being taught at
a lower level or less rigorous content than other students

Current Standards Landscape

What standards are states using?
* English language arts
= Common Core State Standards — 34 states & DC
* State-developed Standards — 16 states
= Mathematics
= Common Core State Standards — 33 states & DC
* State-developed Standards — 17 states
* Science
* Next Generation Science Standards — 20 states & DC
* State-developed Standards - 30 states

Current Standards Landscape (cont.)

Common Core State Standards

= Per a November 2016 report by the Center on Standards,
Alignment, Instruction, and Learning (C-SAIL), out of the 42
Common Core-aligned states and D.C., about 50%-66% have
accepted the Common Core State Standards verbatim.

* Of the remaining 33%, most states have made only minor
changes or additions to the standards while several states
(NY, CO, PA) have made major changes.

= Major changes seem to be motivated by a desire for
increased clarity and attention to regional needs or by a
desire to maintain state or local control.

BIE - Current Standards Context

What standards are BIE schools using?
* English language arts
* Common Core State Standards — 18 states
= State-developed Standards — 5 states
* Mathematics
* Common Core State Standards — 17 states
* State-developed Standards - 6 states
= Science
* Next ion Science Standards — 7 states
* State-developed Standards - 16 states
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Questions to Consider

* How does having a uniform academic standards promote equity
within an education system? Consider:

* Academic achievement
* Communication of grade-level ions for all BIE
* Efficiencies of support and training to all BIE schools and teach
. Alig to entry requi for institutes of higher
* How can a uniform set of standards meet regional needs?
Consider:
*  Meeti ional needs of stakeholders and stud

* Meeting the needs of individual schools
* Potential difficuity selecting a single "best” set of standards

Standards Review Process

* This process varies for each state, but almost always involves the
following components:

* Identification of a need (why are we doing this?)

* Development of Guiding Principles (what is guiding the work?)

* Development of a process (how are we doing this?)

* Development of a timeline (when are we doing this?)

* Recruitment of stakeholder committees (who is doing this?)

* Engagement with the public (how are we being inclusive?)

* Development of an implementation plan (what are we going to
do when the standards are completed? how long will it take?
who will be involved in the work and what are their roles?)

Standards Review Process — NH
* The foundation for New Hampshire's process are established
Guiding Principles:

* Goals: Are the proposed standards consistent with the goals of
New Hampshire parents and students?

= (Classroom Experience: In view of the students, parents and
educators, how well do the standards serve as guides for
instruction and leaming?

* Competency: Do the standards serve as an effective guide to help
students achieve academic proficiency and mastery of academic
content?

= (Clarity: Are the standards written and presented so that they are
easily accessible and understood by educators, parents and
students?

Standards Review Process — NH (cont.)

= Specific: Are the standards sufficiently specific to convey the type
and level of student performance expected?

* Coh Do the dard l::l:u‘\‘w!'mralr"“‘L vision of the
content and progression for

* Rigorous: Arztlwsundarﬂshghwhmmmmdwm

jonally and internati y ranked standards?

* Developmentally Appropriate: Are the dards developmentally
appropriate for each grade level, espedially at the younger years in
kindergarten through grade 2?

* Measurable: Are standards developmentally appropriate and is
atainment measure able through assessment frameworks,
induding classroom, local and state assessment?

Standards Review Process — NH (cont.)

* The 14-month process includes (for each content area)
numerous activities:

* Reviewing the Guiding Principles

. DMM revision process protocols

* R ving achi data and dards research to
r.letenlune required background materials

* Developing a communication plan

* Engaging stakeholders to gather feedback

= Developing a Standards Revision Team application

* Recruiting Standards Revision Team members

Standards Review Process — NH (cont.)

. Theadualmpmmscanthenstu-t,whldnmchdﬂ
* D the aspi that g ds the dards and what they
should deliver for every student
* D ining what comp the dards should contain (review
research)
. Mammu!mmmm
dards, and NAEP aligr studies
. mmnﬂmdmnHmmm
concept/knowledge and skill gaps, grade-to-grade alignments and

outdated content/concepts

* Continuously review public feedback and make adj where
believed necessary

* lnvite state and p inas vy (and fiscally allowabile) to
assist in the work

BIE Standards, Assessments, and Accountability System Negotiated Rulemaking Committee

Meeting Summary FINAL
Arlington, VA — December 4 — 6, 2018

43 |Page




Standards Review Process — NH (cont.)

* The Standards Revision Team develops four drafts, each
building on the previous version and incorporating extensive
feedback

* Feedback is provided by g | public, students, parents,
educators, post-secondary educators, business leaders,
professional associations, Legislative Oversight Committee, etc.

= A five-region listening tour is conducted

* A formal public hearing is conducted

* A separate Review Committee is formed to conduct a review
= An independent technical review is conducted

* Areview is conducted by the State Board of Education

State Standards Review Timeline

Standards are the Foundation

* States must be mindful of the impact that new standards or
changes in standards may have on concurrent initiatives:
* Professional development
* Curriculum
* Assessment
* Communication
* Technology
« Early Childhood
= Post-Secondary/Workforce readiness
* Teacher preparation

“ :

Cost of Standards Review

= The costs incurred for standards development or review vary
and depend on such things as the chosen process for
development or review, the degree of shift from what was
previously done, and the level of support provided to schools
* Some examples include:

* The Arizona Department of Education requests $1,099,000.00
annually to maintain with “minimal” support regarding
review/alignment — no updates, no state-provided PD, no
guidance doc —their dards. This money supports
105 FTE

* Arkansas allocated 52,500,000.00 and Idaho $2,500,000.00 in
2017 to develop Computer Science standards, provide PD, and
local grants

Questions to Consider

= What would a standards development or revision process
likely look like for the BIE? Consider:

* The of PINg new VETSUS revising existing
standards

* How stakeholders would need to be involved for the effort to be
acceptable

* The amount of time and resources (staff, funding, etc.) required to
undertake such an endeavor

“ E

Assessment Overview

* Annual assessments provide an objective measuring tool to
determine student progress across classrooms, schools, and
districts

* High-quality assessments:

* Help expose gaps in performance between various student
Eroups

* Give schools and systems information they need to get
better at educating all students

* (Can inform and improve teaching and learning
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Current Assessment Landscape

What tive ts (grades 3-8) are states using?
* English language arts & mathematics

* PARCC -6 states & DC

* Smarter Balanced - 15 states

* State-developed assessment — 29 states
* English language proficiency

* ELPA21- 10 states

* WIDA Assets — 34 states & DC

* State-developed assessment - 6 states
* Alternate assessments

* DLM-16 states

* NCSC-16 states & DC

* State-developed assessments - 18 states

Current Assessment Landscape

what tive ts (high school) are states using?
* English language arts & mathematics
* ACT -3 states

* ACT Aspire — 2 states

* ACT or SAT — 1 state

* ACT Workkeys or SAT — 1 state
* ACT & State-developed — 1 state
* PARCC - 3 states

* PARCC & SAT-DC

* SAT -8 states

* Smarter Balanced — 7 states

* State-developed — 24 states

Current Assessment Landscape (cont.)

= Consortia assessments continue to be highly rated by USED
peer reviews. 12 of 13 consortia states substantially met criteria
vs. 7 of 16 non-consortia states

= The majority of states are working with vendors to develop and

impl t state nents
* Some states are moving to using ACT and SAT as their high
hool accountability t

*= Now 13 states total, despite concerns about whether how well
these tests measure state academic standards

= Neither SAT or ACT has been fully approved in the peer review
system

BIE - Current Assessment Context

What summative assessments (grade 3-8) are BIE schools using?
= English language arts & mathematics
* PARCC -1 state
* Smarter Balanced — 9 states
* State-developed assessment — 13 states
= English language proficiency
* ELPA21 -5 states
*  WIDA Assets — 16 states
*  State-developed assessment - 2 states
* Alternate assessments
* DLM -6 states
* NCSC-9states
5 ed assessments - 8 states

BIE - Current Assessment Context

What summative assessments (high school) are states using?

= English language arts & mathematics
* ACT—1state

ACT & State-developed — 1 state

ACT Aspire — 1 state

ACT or SAT — 1 state

ACT Workkeys or SAT — 1 state

PARCC ~ 1 state

SAT - 1 state

* Smarter Balanced — 5 states

*  Swate-developed — 11 states

Questions to Consider

= How does having a uniform summative assessment system
promote equity within a state education system? Consider:
*  Understanding overall BIE academic achievement
~ G ication of i e for all BIE studi

* Eficendes of support and training to all BIE schools and teachers
* P i g per
* How does a uniform summative assessment meet the regional
needs of a system? Consider:
*  Meeti i needs of and
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Assessment Development Process

+ Clarify the uses and purposes of the assessment
* Establish a timeline
* The timeline of the operational administration dictates the timing
and pace of development
* Develop assessment specifications based on:
* Academic standards

* Detailed specifications about the learning objectives that support
the standards

*+ The rules dictating requirements for test content, format, and
accessibility for all students

Assessment Development Process (cont.)

* Develop and review assessment materials
* Item specification guides
* Scoring rubrics
* Graphic design requir
= Verification of content and standard alignment
* Score report requirements
= Conduct pilot testing
* Conduct usability studies
* Conduct bias and sensitivity reviews

Assessment Development Process (cont.)

* Conduct field testing
* Determine item performance
* [tem representation of content
* Item accessibility
= Produce final assessment materials
* Final test versions
* Score reports
* Administration manuals
* |nterpretation guides
* Administer, score, and report
* Ongoing evaluation of assessment performance

Assessment Development Process (cont.)

* How long does it take?
* The amount of time varies and depends on approach

= The process outlined on the previous slides could be done:
* |n 12 months at a high cost with high levels of risk
* In 24 months at a relatively lower cost with low levels of risk

Assessment Development Costs

* There are many required resources and numerous costs to
developing and supporting an assessment, which is why states
typically pay a vendor to undertake this process with them

* |n 2015, the average per-student cost for a state-developed
ELA/literacy and mathematics assessments was about $27

Assessment Development Costs

= California is allocating $21.4 million to develop a
computer-based version of the English Language Proficiency
Assessments for California (ELPAC).

* The ELPAC assesses whether students from non-English
speaking households require special support to learn English.

= With the $21.4 million, the state will contract with a vendor,
who in turn is to convert the assessment from pencil and paper
to computer based.
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Assessment Development Costs Assessment Development Costs

* For lowa's statewide tests - which will be available in both + California allocated $5.9 million to develop an Alternative
paper-and-pencil and computer-based formats — are expected ELPAC for Students With Disabilities.
to cost $31 million over a period of five and a half years, Hupp  Some students with severe cognitive disabilities cannot be
said accurately assessed using the recently developed ELPAC. Under

= An initial contract is expected to run for 20 months, with an existing state law, these students’ Individualized Education
annual renewal option for four years. The initial contract will Program (IEP) teams are tasked with identifying appropriate
cost 58 million alternative assessments on a case-by-case basis.

* lowa’s previous assessment costs about $8.50 per student for * With the $5.9 million, the state will contract with a vendor to
paper-and-pencil and $15 per student for computer-based develop a single, statewide alternative assessment that would

replace the case-by-case method of selecting alternatives.

For more information, please contact:

—= = — — ———— Bryan Hemberg
bhemberwested org

Questions? i THE CENTER ON
~ | STANDARDS &
ASSESSMENT

IMPLEMENTATION

WestEd@ CRESST

BIE-Level Student Demographics BIE School-Level Student Demographics (17-18)
| Yot Total
W'd w' m'd Hﬂﬂn
3 Total wof | Economica

Amernican of English iy

Students Only el I 45,145 174 - - - “
BIE15-16 45095 45095 6275 8664 45095 8271 English Learner 7,296 174 a1 30 2% 19
BIE16-17 45231 45231 6342 7814 45231 B4 mh'“'u' 45149 174 - - . s

Students with

BIE1718 45149 45149 6168 7296 45149 6,91 Disabilities oot L B = a2 24
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BIE School-Level Student Demographics (17-18) BIE School-Level Student Demographics (17-18)

School “Type A" (>500 students, n = 22) * English Learners
* English Learners — range is 0 to 549 students * N =10 (excludes 19 schools)
* Economically Disadvantaged — all match student counts = N =20 (excludes 30 schools)
* Students with Disabilities — range from 64 to 189 students * Economically Disadvantaged

School “Type B” (100-499 students, n = 125) - N = 10 (excludes 0 schools)
= English Learners — range is 0 to 301 students « N =20 (excludes 2 schools)

* Economically Disadvantaged — all match student counts

« Students with Disabilities — range from 0 to 104 students
School “Type C” (13-99 students, n = 38)

* English Learners — range is 0 to 50 students

* [Economically Disadvantaged — all match student counts

* Students with Disabilities — range from 0 to 42 students

* Students with Disabilities
* N =10 (excludes 24 schools)
*= N =20 (excludes 59 schools)
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Appendix D — Understanding the N-size and Accountability and Support System

Committee Requested Information Regarding Recall Information from Arizona
N-Size — Replication of Chart from Arizona T tasams o AB % e
Arlington, VA African Amcrian - '::h 240 LIS 13 e e
December 5, 2018 AR oo e por i g
_ Astan Qe .:wl (R 1) I.'ﬁ?l e 958
THE CENTER ON e ws» W @ m w m
STAN DAR DS & Maity Hacnal wam zan L35 143 L3 N
ASSESSMENT B gum W e W o
Chlldren with Diabalities 167807 a0 £ ) 67 HO 562

IMPLEMENTATION e et Do

| [Bw [T — :

BIE-Level Aggregated Stud De phics Putting the BIE Sd'lool-l.evelc.'atudent Demographics (17-18) into

a.-u * School “Type A" (>500 students, n = 22|
= Engizh Learmers - range iz 0 to 545 students
- Ecoromically Cradvantaged - 38 match student counts.
= Students with Deabdities - range from 64 to 189 students.

-“_ = School *Type 8° (100-499 students, n = 125)
SRS | RO | |- | A (| RE || = Englsh Leamers ~ range is 0 to 301 students
- Econamially Oizadvancaged - 38 match student counts
BE 16 = Students with Duabdites - range from 0 to 104 students
po 45231 45201 6342 1818 45231 e L . “Type axig)
= Englsh Learners - range iz 0 to 50 students.
mELT ~ Economically Disadvantaged — all match student counts.

518 £S5 L8 7 5,148 &191  sa
L oo — Students with Disabdities — range from O to 42 students

BIE School-Level Student Demographics (17-18)
Exclusion of Schools with N-Sizes of 10 and 20

Total
Students = English Learners
Amercan 45188 178

N-Size Impact for BIE School-Level Student Demographics (17-18)

= N=10 [excludes 19 schools)
= N =20 (excludes 30 schools)
= Economically
1% 174 41 30 » 19 = N =10 (excludes 0 schools)
= N= 20 [excludes 2 schools)
« Students with Disabilities
* N=10 [excludes 24 schooks)
« N=20 [excludes 59 schools)

il
:
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Understanding the
Accountability and Support
and Improvement Systems
Requirements Under ESSA
State Plans

BIE Negotiated Rulemaking, Arlington, VA — December 5, 2018
Deb Sigman

SMENT
IMPLEMENTATION

lintEd® CRESS

The Process
s,
Assessments
Accountability
ai—

IIIustrgtive Example - f\laska

« State Plan Peer Review Criteria

— https://www2.ed.gov/admins/lead/account/state
plan17/essastateplanpeerreviewcriteria.pdf

» Alaska state plan

— https://www2.ed.gov/admins/lead/account/state
plan17/akconsolidatedstateplanfinal.pdf

= Accountability components
— Pages 12-42

_ )

Parts of the Accountability System
Description of system in ESSA statute (p. 30-34)

*  Minimum n-size

*  Long-term goals including measurements of interim
progress

* Indicators

* Annual meaningful differentiation

* Identification of schools

* Annual measurement of achievement
* Partial attendance

* More rigorous interventions

Alaska — Minimum N-Size

* Alaska will use 10 as the minimum number of
students

* Applies to All Students and other subgroups

= Represents a balance between recognizing the small
size of many subgroups and schools, prioritizing and
ensuring student privacy, and incorporating
actionable data into the accountability system.

m ‘

Description of Required Elements — ESSA
State Plan Peer Review Criteria

» Long-term goals including interim progress
for each (pages 9-10)
» Academic
= Graduation
= English proficiency
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Description of Required Elements — ESSA
State Plan Peer Review Criteria

Indicators (pages 10-12)
= Academic achievement
= Other academic (not high schools)
= Graduation rate
= Progress in achieving English language
proficiency
= School quality or student success indicator

Indicators: Academic Achievement A 4.iva

« The Academic Achievement indicator used in the statewide
accountability system is described, including affirmation that the SEA
uses the same indicator for all schools in all LEAs across the State

« The description includes how the indicator is calculated, including: 1)
that the calculation is consistent for all schools, in all LEAs, across the
State; 2) a description of the weighting of reading/language arts
achievement relative to mathematics achievement; 3) if the State
uses one, a description of the performance index; 4) if, at the high
school level, the indicator includes a of student growth, a

description of the growth (e.g., a growth model); and 5) if

the State averages data, a description of how it averages data across
years and/or grades (e.g., does the State use a uniform averaging
procedure across all schools).

Indicators: Academic Achievement A 4.iv.a

* The indicator valid and reliable. The indicator is
based on the SEA’s long-term goals.

* The indicator can be disaggregated for each
subgroup of students.

« The indicator is measured by grade-level proficiency
on the annual statewide reading/language arts and
mathematics assessments.

* The indicator measures the performance of at least
95 percent of all students and 95 percent of all
students in each subgroup.

Alaska — Academic Achievement

] e f

i
e eECEEECELE I
‘Hﬂf#m:!! e
EEEECECEEE DT
2 M

Indicators: Graduation Rate A 4.iv.c

- The Graduation Rate indicator used in the statewide accountability
system for public high schools in the State is described, including
affirmation that the SEA uses the same indicator across all LEAs in the
State

- The description includes how the indicator is calculated including: 1)
that the calculation is consistent for all high schoolks, in all LEAs,
across the State, 2), if applicable, whether the SEA chooses to lag
adjusted cohort graduation rate data; and 3) if applicable, how the
SEA averages data (e.g., consistent with the provisions in ESEA section
8101(23) and (25), which permit averaging graduation rate data over
three years for very small schools)

 The indicator is valid and reliable, based on the SEA’s long-term goals,
and based on the four-year adjusted cohort graduation rate.

B — .

Indicators: Graduation Rate A 4.iv.c

* The indicator can be disaggregated for each subgroup of
students.

* At its discretion, state may include one or more extended-year
adjusted cohort graduation rates, and describes how the four-
year adjusted cohort graduation rate is combined with that rate
or rates within the indicator.

* If applicable, the description includes how the four-year
adjusted cohort graduation rate and any extended-year adjusted
cohort graduation rates includes students with the most
significant cognitive disabilities assessed using an alternate
assessment aligned to alternate academic achievement
standards.

m o
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~ Alaska — Graduation Rate
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Indicators: Progress in Achieving
English Language Proficiency A 4.iv.d

« The Progress in Achieving English Language Proficiency indicator
used in the statewide accountability system is described, including
that the SEA uses the same indicator across all LEAs in the State.

- The indicator is valid and reliable.

- The Progress in Achieving English Language Proficiency indicator is
aligned with the State- determined timeline described in Adiic.1?

- The indicator consistently measures statewide the progress of all
English learners in each of grades 3 through 8 and in the grade for
which such English learners are otherwise assessed under ESEA
section 1111(b)(2N8){v)!) during grades 9 through 12.

- The description includes the State’s definition of English language
proficiency, based on the State English language proficiency
assessment.

Alaska — Progress in Achieving
English Language Proficiency

* Research indicates that the average time it takes English
learners to reach proficiency is four to seven years.

* Over half of AK's 8,346 English learners enrolled in grades 3-9
on October 1, 2016, were representatives of Alaska's Native
languages of Yup'ik, Inupiaq, and Athabascan.

* Ower 100 languages are represented in the EL population in
the state, especially in the state’s urban center of Anchorage.

* Alaska’s state-determined timeframe for an English learner to
reach proficiency will depend on the student’s initial overall
composite proficiency level.

* This timeframe will be no more than seven years following
the year of initial identification

l— -

Alaska — Progress in Achieving
_English Language Proficiency

Baseline Long-Term Goal

2016-2017 2026-2027 Annual Increment
Needed
41.9% T0.0% 28%

m 5

Description of Required Elements -
ESSA State Plan Peer Review Criteria

= Annual Meaningful Differentiation (pages 12-14)
= Weighting of Indicators

_ .

Alaska Annual Meaningful Differentiation

+ Alaska will use an index system based on 100 points for
annual meaningful differentiation of all public schools.

Each school will receive an overall score of between
zero and 100 based on performance on the individual
indicators, which will also be on a scale of between
zero and 100 points. Indicators will be weighted based
on the weights and the K-6/7-12 enroliment
percentages described in Section A.4.v.b.
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Alaska Accountability Indicator Weights:
Schools that Do Not Serve Grade 12
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Alaska Accountability Indicator Weights:

Schools that Serve Grade 12
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Description of Required Elements —
__ESSA State Plan Peer Review Criteria

* Identification of Schools (13-14)
« Comprehensive Support and Improvement (CSI)
*  Lowest Performing
* Low Graduation Rates
* Additional Targeted Support for Not Exiting
Such Status
*  Frequency of identification
* Targeted Support and Improvement Schools

Alaska Identification of Schools: CSI

: — .
e e ey Mtens . N ot Bn
. — i Pt ey

- bt sy o She o Sdnal g ¢ mibens.

3 b e M g AL el it et B |
e e et -
e dan -
" T b o M T e i
anemy
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Description of Required Elements —
__ESSA State Plan Peer Review Criteria

* Annual Measurement of Achievement (page 14)

_ o

Alaska Annual Measurement of Achievement

* AK will calculate the participation rate based on the
percentage of students enrolled in grades 3-9 on the first day
of testing who receive a valid score.

* If a school does not meet the participation rate requirement,
the denominator of the Academic Achievement indicator will
be 95 percent of all full academic year (FAY) students in
grades 3-9.

* Schools that miss the 95 percent participation rate target for
the all students group or any subgroup for two consecutive
years must create and submit an improvement plan to the
district.

Description of Required Elements —
ESSA State Plan Peer Review Criteria

*  Continued Support for School and LEA Improvement
(page 15)
Exit Criteria for Comprehensive Support and lcsi)
Schools
[t Criteria for Schools R g Additional Targeted Supp

_ =

Alaska Exit Criteria for Comprehensive
Support and Improvement Schools
+  Schools may exit CSI status after meeting the exit criteria
aligned to the entrance criteria.
A CSI school designated under Criteria 1 may exit after three
years if:
the school no longer meets the lowest 5% entrance
criteria, and
the school’s accountability index score has improved since
the CS| designation.
A school may also exit CSI if it meets the school's long-term
goal or measures of interim progress for the all students’
group in academic achi in ELA and Math tics, 4-
year graduation rate, and EL progress (as applicable).

Alaska Exit Criteria for Comprehensive
Support and Improvement Schools (cont.)

A CSl school that entered due to a low graduation rate can exit
CSi status the first year the school’s four-year graduation
cohort rate exceeds the 66%% requirement.
Designated CSI schools due to low subgroup performance can
exit CSl status the first year the school does not meet the TSI
entrance criteria (has no subgroups performing at or below
the Lowest Performance Threshold).

= Small School CSI schools may exit CSI status after three years if
the small school performance review as described in Section
A..v.c. no longer identifies them as CSI.

_ »

Alaska Exit Criteria for Schools Receiving
Additional Targeted Support

= Exit from TSI status is determined annually.

= TSI schools may exit TSI status when:
< The accountability index value of the subgroup that led

to designation in the first place has improved; and
the subgroup's accountability index value no longer falls
at or below the most recent Lowest Performance
Threshold.

- A school may meet the exit criteria for one subgroup and be
newly identified based on the accountability index value of
another subgroup in the same year, resulting in continued
identification as a TSI school for consecutive years.
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More Rigorous Interventions
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For more information, please contact:
Deb Sigman

www.csai-online.org

THE CENTER ON
STANDARDS &
ASSESSMENT

IMPLEMENTATION

WestEd@ CRESST
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Appendix E — State Plan Ad Hoc Subcommittee Report
] —— |

Tasks

- Review Language in Draft §30.103 a-d and footnotes
- identify an appropriate name for the BIE “State Plan™

‘STATE PLAN’ AD HOC

Bureau of Indian Cducation
U.S. Department of the Interior

Negotiated Rulemaking Committee -
Standards, Assessments & Accountability System

R | [ |
§30.103. How will the Secretary implement
the requirements of the Act?

(a) BIE Proposed- The Secretary,
through the Director, must define

Suggestions regarding 300.103 (a)

(NRMC proposes)
(a) The Secretary will convene a committee of
tribally selected representatives, including

the standards, assessments, and (INSERT LANGUAGE FROM NRMC-qualifications
accountability system for use at of cmt members) to define the standards to
< g apply to all BIE-funded schools. These standards
B".E schools in accordance with will apply to all schools in the BIE, except those
this Part. who have notified the Secretary of a waiver.
I — | I — |
Implementing a “State” Plan Continuing (b)

(b) The Secretary, or his/her designee will The Director will implement a “Plan” that will
provide Indian tribes, parents and other provide Indian tribes, parents, and other
stakeholders with quality, transparent stakeholders with quality, transparent
information about how the Act will be information about how the Act will be
implemented for BIE schools. Information, at a implemented at BIE Schools. The Plan must be
minimum, to include the standards, assessments reviewed and revised as necessary to reflect
and accountability system consistent with changes in BIE's strategies and programs under
Section 1111. this section.
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Things to consider

- It is unclear whether BIE is required to have a “State Plan”.
Some places is says no, however BIE/DOI functions as a State
for purposes of ESEA.

- Under a 2012 agreement with the Department of Education
(ED) pursuant to 20 U.5.C. §7824(a), ED considered BIE's
responsibilities to be “comparable” to those of a State
Education Agency (SEA) and that BIE "assumes the
responsibility of an SEA." The agreement also ack

id h nd follow a State plan. As reflected in the
2012 agreement, if BIE intends to have a State plan, it is not
absolutely necessary for such a plan to be described in this
regulation, however if it is not described in regulation it may
not be binding on gramt and contract schools.

]
§30.103. How will the Secretary implement

the requirements of the Act?

(d) The Director may voluntarily
partner with States, or a Federal
agency, to develop and implement
challenging academic standards and
assessments.

... u |
What should be included in the plan?

- What is a state plan?

- The Every Student Succeeds Act pushes states to move beyond
test scores in gauging school performance and gives them all
sorts of new flexibility when it comes to funding, turning
around low-performing schools, and more. But states still have
to submit an accountability roadmap—including long-term
goals for student achievement—to the U.S. Department of
Education for approval.

- The Every Student Succeeds Act technically went into effect for
the 2017-18 school year. But before a state can put its plan into
effect, the U.S. Department of Education needs to sign off. This
analysis reflects our best understanding of approved state ESSA

plans.

hetpa:/ s dwoek org/ew/! fmultimedia ey tak state ey
plans.ktmil

...+ |
§30.103. How will the Secretary implement
the requirements of the Act?

(C) The Secretary shall engage in
active consultation with tribes and
other potentially affected stakeholders
when defining or revising definitions of
standards, assessments, and
accountability system.

e |
State Plan Ad Hoc Committee

Recommendations:

- BIE should have a “State Plan”

- Currently defined in the draft: “Indian Education Plan” means a
document that will provide Indian tribes, parents, and other
stakeholders with quality, transparent information about how
the Act will be implemented at BIE Schools.

- Since BIE is not a STATE and the “Indian Education Plan” (IEP)
name would be confused with student special education plans,
it is recommended this name not be used.

- “Standards Assessments Accountability Plan® (SAAP) is
recommended.

I ——
What should be included in the plan?

1. CHALLENGING STATE ACADEMIC STANDARDS AND ASSESSMENTS. (ESEA section
1111(b)1) and (2) and 34 CFR 44 200.1-200.5)
2. BIGHTH GRADE MATH EXCEPTION
3. NATIVE LANGUAGE ASSESSMENTS
4 STATEWIDE ACCOUNTABILTY SYSTEM AND SCHOOL SUPPORT AND IMPROVEMENT
ACTIVITIES
a. SUBGROUPS [ESEA section 1111(c¥2)
b. MINIMUM N.5iZ¢
5. ESTABUSHMENT OF LONG. TERM GOALS
3. ACADEMIC ACHIEVEMENT
b. GRADUATION RATE
¢ ENGLISH LANGUAGE PROFICIENCY
d. INDICATORS
I. ACADEMNC ACHIEVEMENT INDICATOR
IL. (OTHER ACADEMIC INDICATOR |, GROWTH, GRADUATION RATE,
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MEET ESSA REQUIREMENTS

The important factors to consider for having a plan are:
- Transparency to tribes and stakeholders

- Clear definitions as to how academic standards, its,
and accountability will be implemented and reported within
BIE.

schools receive full funding for intervention and support.

- Effective implementation cannot happen without a cohesive
plan developed through meaningful consultation with tribal
nations and that plan is matched with funding and technical
support.

- Assurances that Native students achieve academically and that
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Draft for discussion purposes only December 3, 2018

§30.103. How will the Secretary implement the requirements of the Act?

(a) The Secretary, through the Director, must define the standards, assessments, and
accountability system for use at BIE schools 1n accordance with this Part !

(b) The Secretary, or his/her designee will provide Indian tribes, parents and other stakeholders
with quality, transparent information about how the Act will be implemented for BIE

schools. Information, at a minimum, to include the standards, assessments and accountability
system consistent with Section 1111.

The Director will implement a Standards Assessments and Accountability Plan that will provide
Indian tribes, parents, and other stakeholders with quality, transparent information about how the
Act will be implemented at BIE Schools. The Plan must be reviewed and revised as necessary by
to reflect changes in BIE’s strategies and programs under this section.

(c) The Secretary shall engage 1n active consultation with tribes and other potentially affected
stakeholders when defining or revising definitions of standards, assessments, and accountability
system.

(d) The Director may voluntarily partner with States, or Federal agency, to develop and
implement challenging academic standards and assessments.’

120 U.S.C. §7824(c)(1). “For the purposes of part A of title I [20 U.S.C. §6311 et seq.]. the Secretary of [the]
Interior, in consultation with the Secretary, if the Secretary of the Intenior requests the consultation, usmg a
negotiated rulemaking process to develop regulations for implementation no later than the 2017-2018 academuc
year, shall define the standards, assessments, and accountability system consistent with section 1111 [20US.C.
§6311]. for the schools funded by the [BIE] on a national, regional, or tribal basis, as appropnate, taking nto
account the unique circumstances and needs of such schools and the students served by such schools.”

120 U.S.C. §6311(j). “Voluntary partnerships. A State retains the right to enter into a voluntary partnership with
another State to develop and implement the challenging State academuc standards and assessments required under
this section...” Even if we are unsure as to whether BIE has or will have the resources to develop and implement
such standards and assessments, 1t would be a good idea to codify the ability to enter into such partnerships in case 1t
becomes necessary mn the future.

Appendix E - Draft State Plan language 30.103 120318 Page 10of 1
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Appendix F — Standards Subcommittee Report

Draft for Discussion Purposes December 3, 2018

1 Title 25 — Indians

2 Chapter I — Bureau of Indian Affairs, Department of the Interior

3 Subchapter E — Education

4 Part 30 — Standards, Assessments, and Accountability System

5 Subpart A — Defining Standards, Assessments, and Accountability System
6  §30.102. What does the Act require of the Secretary?

7 The Act requires the Secretary to define standards, assessments, and accountability system
consistent with section 1111 of the Act for schools on a national. regional. or tribal basis. as
9  appropriate, taking into account the unique circumstances and needs of such schools and the
10  students served by such schools. using regulations developed through a negotiated rulemaking
11 process,l

12 A tribal governing body or school board may waive these requirements. in part or in whole. and
13 submit a proposal for alternative definitions within 60 days. which the Secretary and the

14 Secretary of Education will approve unless the Secretary of Education determines that the

15  proposal does not meet the requirements of section 1111. taking into account the unique

16  circumstances and needs of such school or schools and the students served.’

17  The Act further requires the Secretary and the Secretary of Education to provide technical
18  assistance, upon request, either directly or through a contract. to a tribal governing body or
19 | school board that seck ify the ¢ tary of a waiver.)

120 US.C. §7824(c)(1). “For the purposes of part A of title I [20 U.S.C. §6311 ef seq.], the Secretary of [the]
Interior, in consultation with the Secretary, if the Secretary of the Interior requests the consultation. using a
negotiated rulemaking process to develop regulations for implementation no later than the 2017-2018 academic
year, shall define the standards, assessments, and accountability system consistent with section 1111 [20 U.S.C.
§6311], for the schools funded by the [BIE] on a national. regional, or tribal basis, as appropnate, taking into
account the unique circumstances and needs of such schools and the students served by such schools.”

220 US.C. §7824(c)(2). “The tribal goveming body or school board of a school funded by the Bureau of Indian
Affairs may waive, i part or in whole, the requirements established pursuant to paragraph (1) where such
requirements are determined by such body or school board to be inappropriate. If such requirements are waived, the
tribal governing body or school board shall, within 60 days, subnut to the Secretary of [the] Interior a proposal for
alternative standards, assessments, and an accountability system, 1f applicable, consistent with section 1111 [20
U.S.C. §6311], that takes into account the unique circumstances and needs of such school or schools and the
students served. The Secretary of the Interior and the Secretary shall approve such standards, assessments, and
accountability system unless the Secretary deternunes that the standards, assessments, and accountability system do
not meet the requirements of section 1111 [20 U.S.C. §6311], taking mnto account the unique circumstances and
needs of such school or schools and the students served.”

}uUsc §7824(c)(3). “Techmcal assistance. The Secretary of [the] Interior and Secretary shall, either directly or
through a contract, provide technical assistance, upon request. to a tribal govemning body or school board of a school
funded by the Bureau of Indian Affairs that seeks a warver under paragraph (2).”

| Appendix B -Draft Standards Regulations 12031 8Bsafi-SondasdeRoguiat e
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Draft for Discussion Purposes December 3, 2018

20 §30.103. How will the Secretary implement the requirements of the Act? See ‘state plan’
21 ad hoc proposal on Wednesday morning. The Standards Subcommittee proposes the

22  addition of the following concept in this section for Committee discussion.
23 Proposed language from Standards Subcommittee:

24 (x)The Secretary will convene a committee of tribally selected representatives, including (INSERT

25  LANGUAGE FROM NRMC-re qualifications of cmt members) to define the standards to apply to all BIE-
26  funded schools. These standards will apply to all schools in the BIE, except those who have notified the
27  Secretary of a waiver.

28  The term consultation should be defined here to include stakeholders (parents, teachers etc).

29  Options offered by BIE to ensure compliance with Federal laws (FACA):

30 - Such a committee of tribally-selected representatives would have to be advisory only. Such a
31 committee of tribally-selected representatives could make recommendations on definitions. but
32  their recommendations could not automatically apply to BIE-funded schools without approved
33  alternative definitions. The public may act in an advisory capacity in a number of ways. Among
34  them are through FACA commuittees, government-to-government consultations. and responding
35  to Federal Register notices. Requiring such a committee might tend to delay the preparation of
36 draft definitions. That said:

37 (1) This Committee might consider recommending in its report that the Secretary convene a
38  panel of technical experts who could advise on definitions and incorporate consultation with
39  stakeholders.

40  (2) If this Committee sought to include this in the recommendation on a rule. this Committee

41  might consider the language in the draft at left: or this Committee might consider language such
42 as: “Prior to adopting or revising definitions for SAA, the Secretary will convene a panel

43 consisting of X, Y, and Z persons, to advise on definitions for SAA. The Secretary will consult
44 wirh potential effected stakeholders prior to implementing such definitions; " or

45  (3) This Commuttee might also recommend that meaningful consultation with stakeholders occur
46  prior to implementing new definitions. e.g.: "Prior to implementing any changes to the definitions
47  adopted through this Part, the Secretary will engage in consultation with effected stakeholders. "

48 Or with more detail:

49 (x) The Secretary, through the Director, must periodically, but no less often than every
50 five years, review the state of education at BIE Schools.

51 (x) Based upon such review, and if appropriate, the Director will develop

52  recommendations for revisions to the definitions of standards, assessments, and accountability
53  system consistent with Section 1111, to reflect changes in the Bureau'’s strategies and

54  programs. Such recommendations shall be accompanied by a plan to meet the requirements of
S5  this Part, a statement explaining why any changes are being recommended, and how the

56  recommendations are consistent with Section 1111.

| AEEEGE"X E ‘Qfﬂﬂ EIEﬂﬂgfﬂi ﬁgﬂl "E“E”i IZQEIQD 1" F o n-a. latl 130318

Page 2 of 4

BIE Standards, Assessments, and Accountability System Negotiated Rulemaking Committee
Meeting Summary FINAL
Arlington, VA — December 4 — 6, 2018 6l |Page



57
58
59

61
62
63

65
66

67

69
70

71
72
73

74

75

76
77
78
79

Draft for Discussion Purposes December 3, 2018

(x) The Director must engage in meaningful and timely consultation with tribes and other
interested parties any time the Director contemplates revisions to the definitions of standards,
assessments, and accountability system after the review.

(x) The Director shall develop and make available a report on the outcome of
consultation as well as any revisions to the definitions of standards, assessments, and
accountability system that will be made as a result of the review and the consultation
process. Such report shall include an assurance that the revisions are consistent with Section
1111, comply with the requirements of this Part, and a description of the timeline for
implementation.

§30.104. How will the Secretary define standards?

(a) The Secretary will define academic standards for Bureau-funded schools on a national.
regional. or tribal basis. as appropriate, taking into account the unique circumstances and needs
of such schools and the students served by such schools by:

e adopting challenging academic content standards and
e aligned academic achievement standards (standards) consistent with section 1111(b)(1)
of the Act.’

Described collectively in the Act as “challenging State academic standards.”
(b) The academic standards will include:

¢ mathematics

e reading or language arts, and
*_ science

- ibal gov t/civies*®

e And may have such standards for any other subject determined by the Sccretary‘s

* The requirements for challenging State academic standards are located at 20 U.S.C. §6311(b)(1)(A)(G). “(A) In
general. Each State, 1n the plan 1t files under subsection (a), shall provide an assurance that the State has adopted
challenging academuc content standards and aligned acadenuc achievement standards (referred tom [20 US.C.
§§6311 et seq.] as "challenging State acadenuc standards"), which achievement standards shall include not less than
3 levels of achievement, that will be used by the State, 1ts local educational agencies, and its schools to carry out this
part. (B) Same standards. Except as provided n subparagraph (E). the standards required by subparagraph (A) shall
- (1) apply to all public schools and public school students in the State; and (11) with respect to academic achievement
standards, mclude the same knowledge, skills, and levels of achievement expected of all public school students in
the State... (F) English language proficiency standards. Each State plan shall demonstrate that the State has adopted
English language proficiency standards that - (1) are denved from the 4 recognized domains of speaking, listening,
reading. and writing; (1) address the different proficiency levels of English leamers: and (11) are aligned with the
challenging State academic standards.”

? Are there any other academic standards that might be useful or appropriate? 20 U.S.C. §6311(b)(1)(C). “Subjects.
The State shall have such academic standards for mathematics, reading or language arts, and science, and may have
such standards for any other subject determmed by the State™.

| Appendix 8 -Draft Standards Requlations 120318Paft-Standards-Reguistions-i-30338
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Draft for Discussion Purposes December 3, 2018

Such standards must be aligned to entrance requirements for credit-bearing coursework in higher
education and relevant career and technical education standards. These standards shall apply to
all Burcau-funded schools and students at those schools. unless the standards have been waived
by a tribal governing body or school board and an altemative proposal approved.

(c) Academic achievement standards

Academic achievement standards shall include the same types of knowledge. skills. and levels of
achievement expected of all students at Bureau-funded schools.

The Secretary must adopt alternate academic achievement standards for students with the most
significant cognitive disabilities.®

(f) The Secretary must adopt English language proficiency standards that (i) are derived from the
four recognized domains of speaking. listening. reading. and writing: (11) address the different
proficiency levels of English learners: and (iit) are aligned with the challenging State academic
standards. **

(g) insert language here to acknowled-ge the unique standards/assessments in immersion schools.

DISSCUSSION WITH THE COMMITTEE
* What broad concepts might a tribal civies course encompass?

e.g.. legal standings

## Is there leeway for immersion schools to exclude standards on ELP? What language is the
assessments subcommittee contemplating?

¢ Should such alternate standards be adopted? 20 US.C. §6311(b)(1)(E). “Altemate academic achievement
standards for students with the most significant cognitive disabilities. (1) In general. The State may, through a
documented and validated standards-setting process, adopt alternate academic achievement standards for students
with the most sigmficant cogmtive disabilities, provided those standards- (I) are aligned with the challenging State
acadenmuc content standards under subparagraph (A); (II) promote access to the general education cumiculum,
consistent with [IDEAY]; (III) reflect professional judgment as to the highest possible standards achievable by such
students; (IV) are designated in the individualized education program developed under section 614(d)(3) of [IDEA]
for each such student as the academic achievement standards that will be used for the student; and (V) are aligned to
ensure that a student who meets the alternate academic achievement standards 1s on track to pursue postsecondary
education or employment, consistent with the purposes of [29 U.S.C. §§701 ef seq.]. (11) Prohibition on any other
alternate or modified academic achievement standards. A State shall not develop. or implement for use under [ESEA
title I], any alternate acadenuc achievement standards for children with disabilities that are not alternate acadenuc
achievement standards that meet the requirements of clause (1).”

| Aopendix 8 -Draft Standards Requlations 120315Pesft-Standerds-Reguiations—30348
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Draft for Discussion Purposes December 5, 2018

Summary of Committee Questions Regarding Assessments Regulations

Questions are in italics. Section numbers reference the language in the document: “Assess. Subemt Task
2 Sec. 1111 Assessments-redlines -112018 181127 draft 120418" provided to the Committee on
December 4, 2018.

1. Section 2A. Ensure “State” (BIE) consults with tribally controlled schools as LEAs. Possible
guidance from BIE? Is this addressed in revised Section 30.1037

2. Section 2B. Requirements. In relation to Tribal civics, do we need to outline when the courses will
be taught from K-12 / as is done example with Math and Science? Would this be in the standard
section and in section 2(B)?

2(B)(v)(!) in the case of mathematics and reading or language arts, be administered—
(aa) in each of grades 3 through 8; and
(bb) at least once in grades 9 through 12;
(I1) in the case of science, be administered not less than one time during—
(aa) grades 3 through 5;
(bb) grades 6 through 9; and
(cc) grades 10 through 12; and
(1) in the case of any other subject chosen by the BIE, be administered at the discretion
of the BIE;

3. What is the timeline for creating assessments? SP: Was this question addressed in Tuesday’s
presentation from Bryan and Deb?

4. Section 2B(vi) “...may be partially delivered in the form of portfolios, projects, or extended
performance tasks” The term ‘partially delivered’ is not defined in ESSA. Should there be a
committee recommendation that BIE define ‘partially delivered’ in the regulations?

5. Section 2B (xiv) proposed language: Needs committee discussion and input: “(xiv) (I) except as
provided in paragraph (xiv)(ll) of this section, the BIE is not required to assess, using an
assessment written in English, student achievement in meeting the challenging State academic
standards in reading/language arts, mathematics, or science for a student who is enrolled in a
school or program that provides instruction primarily in a Native American language if — (aa) the
BIE provides such an assessment in the Native American language to all students in the school or
program, consistent with the requirements of 34 CFR 200.2; (bb) for an English learner, as
defined in section 8101(20)(C)(ii) of the Act, the BIE continues to assess the English language
proficiency assessment, and provides appropriate services to enable him or her to attain
proficiency in English. (Il) the BIE must assess using assessments written in English, the
achievement of each student enrolled in such school or program in meeting the challenging State
academic standards in reading/language arts, at a minimum, at least once in grades 9 through
12"

6. Section 2C Exception for Advance Mathematics in Middle School - The BIE may exempt any 8th
grade student from the assessment in mathematics — Should the committee recommend
changing the ‘may’ to ‘shall’?

a. How is Exception for Advance Mathematics in Middle School reflected in the
accountability system regulations?

BIE Standards, Assessments, and Accountability System Negotiated Rulemaking Committee
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Draft for Discussion Purposes December 5, 2018

7. Section 2(D)(ii)(1) Prohibition on Local Cap. What would the LEA need to present to BIE if it
exceeded the 1% cap. Put in BIE plan or in requlation?

a. In ABQ had indicated the BIE has exceeded the 1% cap. Recall: The LEA might exceed the
1% cap, but the BIE cannot.

b. Discuss how it will work with Dept of Ed. There is language is with the Dept of Ed
regulations...see final Dept Ed regulations.

8. Section 2(F) Language Assessments.

a. Should ‘present to a significant extent’ be defined in the regulations?

b. Committee to define -- what does this mean in a Bureau school around Native
languages?

9. Section 2(G) Assessments of English Language Proficiency.

a. Should there be explicit language in this section or in waivers section that tribes or
governing school boards can waive EL assessments?

10. Section 2(H) Locally Selected Assessments.

a. Per BIE: This section on locally-selected assessments might be redundant and possibly in
conflict with the statutory provisions on the waiver/alternative proposal process in
section 8204(c)(2). Recommend deletion.

b. Committee needs to discuss further — useful tool, option for LEAs. May be redundant but
provides useful process guidance. Consider moving to waivers? Or reference here and
link to the waivers.

11. Section 2(L). Limitation on Assessment Time.

a. See 25 CFR on instructional hours. Include reference in these regulations?

b. Clarify if this part of the regulation is specific to assessments in HS, required assessments
or all assessments of the school

¢. Need to define if summative or formulate assessments.

12. Section 3. Exception for English Learners. How many ELs are in the BIE student population?

13. Overarching comment/proposal: Retain placeholders for sections such as 2E State Authority, 2|
Deferral, and 3 Exception for Recently Arrived English Learners. Include a statement under each
retained heading to note that the section does not currently apply to BIE but could be reviewed
and revised if necessary in the future.

a. Further discussion on a civil rights law as to why it doesn’t apply to the Bureau and if it
does apply down the road, what will the recourse be for the Bureau. See section (3)
Exception for recently arrived EL.
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Appendix H — Accountability Subcommittee Report

DRAFT FOR DISCUSSION PURPOSES ONLY

Possible 25 C.F.R. Part 30

Accountability Subcommittee as of 11/16/18 with comments from Brian Quint as of
12/02/18

§30.101. What definitions apply to terms in this part?

“Act” means the Elementary and Secondary Education Act of 1965, as amended by the Every
Student Succeeds Act, Public Law 114-95, enacted December 10, 2015.

“Bureau” means the Bureau of Indian Education.

“Department™ means the Department of the Interior.

“Director” means the Director of the Bureau of Indian Education.

“BIE School(s)” means a school funded by the Bureau of Indian Education.
“Secretary” means the Secretary of the Interior or a designated representative.

“Subgroup of students” means a) econonucally disadvantaged students; b) students from major
racial and ethnic groups: ¢) children with disabilities; and d) English learners.'

“Indian Education Plan” means a document that will provide Indian tribes, parents, and other
stakeholders with quality, transparent information about how the Act will be implemented at BIE
Schools.

“Tnbally controlled school” means a school operated under a P.L. 93-638 contract or P.L. 100-
297 grant.

“Bureau Operated school” means a school operated by the Bureau of Indian Education.

§30.106. How will the Secretary define accountability system?

(a) The Secretary shall define an accountability system for Bureau-funded schools consistent
with section 1111(c)-(d) of the Act, including provisions for a single statewsde-Bureau-wide
accountability system and school support and improvement activities.?

(b) To improve student acadenuc achievement and school success among all elementary and
secondary schools within the Bureau-funded school system the Secretary will:

! This definition is from 20 U.S.C. §6311(c)2).

? The requirements for statewide accountability systems and school support and improvement activities are located
at20 US.C. §6311(c)~(d). Statewide accountability systems must comply with both subsections (c) (statewide
accountability system) and (d) (school support and improvement activities). See 20 U.S.C. §6311(c)(1).

Appendix H - Draft Accountability comments and proposed language 111618 120218 DRAFT (1)
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* Develop and implement a single, Bureau-wide accountability system in consultation with
inibes and stakeholders (such as parents. educators etc )- that:

o Is based on the Bureau’s challenging acadenuc standards and acadenuc
assessments;
o Is informed by ambitious long-term goals and measurements of interim progress;

Includes all section 1111(c)(4)(B)-consistent accountability ndicators;

o Takes mto account the achievement of all elementary and secondary school
students within the Bureau-funded school system:;

o Is the same accountability system used to annually meaningfully differentiate all
schools within the Bureau-funded school system and the same accountability
system used to identify schools for comprehensive and targeted support and
improvement;’ and

o Includes the process that the Bureau will use to ensure effective development and
implementation of school support and improvement plans, including evidence-
based mterventions, to hold all schools within the Bureau-funded school system
accountable for student academic achievement and school success.

o Wil be reviewed in consultation with tribes and stakeholders for continuous
mprovanents as necm, but not less often than evﬂ four years

o

(c) For all students and separately for each subgroup of students within the Bureau-funded school
system the Bureau’s long-term goals and measurements of interim progress will:

(1) include, at a minimum, improved academuc achievement, as measured by proficiency _
on the Bureau’s annual assessments in mathematics and reading or language arts u.nder section
1111(‘b){2}(B)(\ )(I) andhlgh school grxduatmu rates, including

: : ses—the extended-year adjusted cohort graduation

*20US.C. 6311(c)(4)(C)-D). “(C) Annual meaningful differentiation. Establish a system of meaningfully
differentiating. on an annual basis, all public schools in the State, which shall- (1) be based on all indicators in the
State’s accountability system under subparagraph (B), for all students and for each of subgroup of students,
consistent with the requirements of such subparagraph; (i1) with respect to the indicators described in clauses (i)
through (iv) of subparagraph (B) afford- (T) substantial weight to each such indicator; and (II) in the aggregate, much
greater weight than is afforded to the indicator or indicators utilized by the State and described in subparagraph
(B)(v), n the aggregate; and (iui) include differentiation of any such school in which any subgroup of students is
consistently ing, as determined by the State, based on all indicators under subparagraph (B) and the
system established under this subparagraph.

(D) Identification of schools. Based on the system of meaningful differentiation described in subparagraph (C).
establish a State-determined methodology to identify- (1) beginning with school year 2017-2018, and at least once
every three school years thereafter, one statewide category of schools for comprehensive support and improvement,
as described mn subsection (d)(1), which shall include- (T) not less than the lowest-performing 5 percent of all schools
receiving funds under [ESEA] in the State; (II) all public high schools in the State failing to graduate one third or
more of their students; and (IIT) public schools in the State described under subsection (d)(3)}(ANi)II); and (ii) at the
discretion of the State, additional statewide categories of schools.”

Appendix H - Draft Accountability c its and proposed language 111618120218 DRAFT (1)

Comment [SP1]: I thiee veurs of
umplementation a long enough tmeframe to get
wsable data to make recommendations?

Comment [SP2]: 5Q: 12-02-18 - Does thus
language mean or hout review to only every four
years? Perbaps: “Will be reviewed in consultation
with tribes and stakebolders for effectveness as
mecessary, but not less than every four years™ 1
Mﬁahwd&hﬁmum

ww their plans
m]hhshwmnwhm

Comment [SP3]: C(1) propose an extended year
gradwanon rate

|

Comment [SP4]: Ba: 1202 15 - Elimmating
cobort
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DRAFT FOR DISCUSSION PURPOSES ONLY

rate, except that the Secretary shall set a more ngorous long-term goal for such graduation rate as
compared to the long-term goal set for the four-year adjusted cohort graduation rate;*

(2) have the same multi-year length of tume set to meet such goals for all students and for
each subgroup of students within the Bureau-funded school system;”

(3) take mnto account for subgroups of students who are behind on the measurements of
academic achievement and high school graduations rates the improvement necessary on such
measures to make significant progress n closing Bureau-wide proficiency and graduation rate

6
gaps; and

students making progress in achieving English language proficiency as defined by the Secretary
and measured by the assessments under section 1111(b)(2)(G) within a timeline determined by
the Secretary.”

(d) For all students and separately for each subgroup of students within the Bureau-funded
school system, the Bureau’s accountability indicators will at a mimmum mnclude distinct
mndicators for each school that. except for the English language proficiency indicator, will:

(1) measure performance for all students and separately for each subgroup of students;

(2) use the same measures within each indicator for all schools within the Bureau-funded
school system except that measures within the Academuc Progress and School Quality or Student

success indicators may vary by each grade span.® and

‘usc. SeX4)(A)aND). “(A) Establishment of long-term goals. Establish ambitious State-designed long-term
goals, which shall include measurements of interim progress toward meeting such goals- (i) for all students and
separately for each subgroup of students in the State- (I) for, at a minimum. improved- (aa) academic achievement,
as measured by proficiency on the annual assessments required under subsection (b} 2)¥B)v)I): and (bb) high
school g ion rates, including- (AA) the four-vear adjusted cohort graduation rate; and (BB) at the State's
discretion, the extended-year adjusted cohort graduation rate, except that the State shall set a more rigorous long-
term goal for such graduation rate, as ¢ d to the long-term goal set for the four-year adjusted cohort
Emhufum rate.”

“20US.C. §{c)(4)A)a)(M). “(I) for which the term set by the State for such goals is the same multi-year length of
time for all students and for each subgroup of students in the State.”

$20USC. §(c)(4)A)a)MD). “(II) that, for subgroups of students who are behind on the measures described in
items (aa) and (bb) of subclause (I), take into account the improvement necessary on such measures to make
significant progress in closing statewide proficiency and graduation rate gaps.”

0USC. §(c)(4)(A)1i). “(ii) for English leamers, for increases in the percentage of such students making
progress in achieving English language proficiency, as defined by the State and measured by the assessments
described in subsection (b)2)G). within a State-determined timeline.”

txusc. §(c)(4)B). “(B) Indicators. Except for the indicator described in clause (iv), annually measure, for all
students and 1y for each subgroup of the following indicators.”

¥

A 1

Appendix H - Draft Accountability c ts and prop guage 111618_120218 DRAFT (1)

o
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Comment [SPS]: C(4) smeline for ELF timeline
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Comment [SP6]: 8Q: 12-02-18 - The tumeline
for ELP does not have to be the same 22 long-term
wdentification not the goals. These should be ahpned

o the 100 rate year for inds
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section 1111
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(3) incorporate an Academic Achievement indicator,.” an Academic Progress indicator, '
a Graduation rate indicator,'" a Progress in Achieving English Language Proficiency indicator,
and one or more indicators of School Quality or Student Success."*

all students, and 95 percent of each subgroup of students, who are enrolled in schools within the
Bureau-funded school system on the Bureau's assessments '* The denominator for the purpose
of measuring, calculating, and reporting on each indicator shall be the greater of:

(1) 95 percent of all students, or 95 percent of each subgroup of students; or

(2) the number of students participating in the assessments. =

(f) The performance of students that have not attended the same Bureau-funded school for at
least half of a school year will not be used in the system of meamngful differentiation of school
for such school year, but will be used for the purpose of reporting on the Bureau and school

*0USC. §{cH4)BYaNT)-IT). “(1) For all public schools in the State, based on the long-term goals established
under subparagraph (A), academic achievement- (T) as measured by proficiency on the annual assessments required
under subsection (b)(2)}(B)(v)T); and (II) at the State's discretion, for each public high school in the State, student
Eowlh. as measured by such annual assessments.

20 US.C. §(c)(4)(B)ii)T)-(I). “(ii) For public elementary schools and secondary schools that are not high
schools in the State- (T) a measure of student growth, if determined appropnate by the State; or (II) another valid and
reliable statewide academic indicator that allows for meaningful differentiation in school performance.”

120 US.C. §(c)(d)B)ii)[@)-T). “(iii) For public high schools in the State, and based on State-designed long term
goals established under subparagraph (A)- (I) the four-vear adjusted cohort graduation rate; and (II) at the State's
djsmtion. the extended-year adjusted cohort graduation rate.™
Bausc §(e)4)BYav)I-II). “(1v) For public schools in the State, progress in achieving English language
proficiency, as defined by the State and d by the described in subsection (b)2)G), within a
State-determined timeline for all English learners- (I) in each of the grades 3 through 8; and (II) in the grade for
which such English learners are otherwise assessed under subsection (b)(2)(B)(v)(T) during the grade 9 through
grade 12 period, with such progress being measured against the results of the assessments described in subsection
(B)2)XG) taken in the previous grade "

$20US.C. §e)@)BYw)D-(VI). “(v) (T) For all public schools in the State, not less than one indicator of school
quality or student success that- (aa) allows for meaningful differentiation in school performance; (bb) is valid,
reliable, comparable, and statewide (with the same indicator or indicators used for each grade span. as such term is
determined by the State); and (cc) may include one or more of the measures described in subclause (II). (IT) For
purposes of subclause (I), the State may include measures of- (III) student engagement; (TV) educator engagement;
(V) student access to and completion of advanced coursework; (VI) postsecondary readiness; (VII) school climate
and safety; and (VIII) any other indicator the State chooses that meets the requirements of this clause ™

Hausc. §6311(cH4NEX1). “(E) Annual measurement of achievement. (i) Annually measure the achievement
of not less than 95 percent of all students, and 95 percent of all students in each subgroup of students, who are
enrolled in public schools on the assessments described under subsection (b)(2)}v)T).”
20 US.C. §6311(cH4)E)(ii). “(ii) For the purpose of measuring. calculating, and reporting on the indicator
described in subparagraph (B)(1). include in the denominator the greater of- (I) 95 percent of all such students, or 95
percent of all such students in the subgroup, as the case may be; or (II) the number of students participating in the
assessments. (ii1) Provide a clear and understandable explanation of how the State will factor the requirement of
clause (1) of this subparagraph mto the statewide accountability system.”

Appendix H - Draft Accountability ¢ ts and proposed language 111618_120218 DRAFT (1)

Comment [SP8]: d(3) Azk the commumee if want
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report cards for such school year '® In calculating the high school graduation rate, a high school
student who has not attended the same school for at least half of a school year and has exited
high school without a regular lugh school diploma and without transferring to another lugh
school that grants a regular high school diploma during such a school year shall be assigned to
the high school at which the student was enrolled for the greatest proportion of school days while
enrolled in grades 9 through 12, or to the high school in which the student was most recently
enrolled."”

chcsals for Negotiated Rule Making Committee for concurrence \

* Verbiage in regs for “sate plan”?
* Consultation of tribes and stakeholders before system/plan
implementation
* Cycle for review and stakeholder input of accountability system
(review cycle)
o Should it align with long term goal timeframe?
Should it be a 3 (4 years from implementation) or 5 year
data collection/review cycle?
* Science as a part of the accountability system
= Utilization of a 5 year adjusted cohort for graduation rates
* Recommendation not to add any additional specific language or
indicators in regards to “state plan”

\ P

20 US.C. §6311(c)4)F)E)T)-(I). “(F) Partial attendance. (i) In the case of a student who has not attended the
same school within a local educational agency for at least half of a school year, the performance of such student on
the indicators described in clauses (1), (i1), (1v), and (v) of subparagraph (B)- (I) may not be used in the system of
meaningful differentiation of all public schools as described in subparagraph (C) for such school year; and (II) shall
be used for the purpose of reporting on the State and local educational agency report cards under subsection (h) for
such school year.”

Y20 U.S.C. §6311(c)(4)(F)(ii)D-II). “(ii) In the case of a high school student who has not attended the same
school within a local educational agency for at least half of a school vear and has exited high school without a
regular high school diploma and without transfernng to another high school that grants a regular high school
diploma during such school year, the local educational agency shall, in order to calculate the graduation rate
pursuant to subparagraph (B)(1ii). assign such student to the high school- () at which such student was enrolled for
the greatest proportion of school days while lled in grades 9 through 12; or (II) in which the student was most
recently enrolled.”

Appendix H - Draft Accountability c ts and proposed language 111618_120218 DRAFT (1)
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Draft for Discussion Purposes Only December 5, 2018

Discussion related to Waivers
The following questions regarding waivers were raised in the review of the assessments proposed
language. Committee questions are in italics. Responses from BIE are noted in plain text.

1. If a tribe waives an assessment, is the school required to use the existing assessment until the
waiver is approved? BIE: yes, usually the approval letters specify a timeline for the new system
to kick in.

2. If a tribe needs to update an approved alternative definition (ie waiver) what is the process for
making amendments?

3. Ifa tribe decides to waive and do its own assessments who is responsible for creating those new
assessments?

4. Who is financially responsible for alternative assessments proposed by a tribe or governing
school board?

5. Regarding 2(G) Assessments of English Language Proficiency. Should there be language in the
waivers reqgulations that tribes or governing school boards can waive EL assessments?

6. If a Tribe has oral language and not written / is this the wavier? Or, does this apply to
immersion school? Need clarification as to what the question was referencing. Statement of
local schools to determine the assessments.

7. Section 2(H) Locally Selected Assessments.

a. Per BIE: This section on locally-selected assessments might be redundant and possibly in
conflict with the statutory provisions on the waiver/alternative proposal process in
section 8204(c)(2). Recommend deletion.

b. Committee needs to discuss further — useful tool, option for LEAs. May be redundant but
provides useful process guidance. Consider moving to waivers? Or reference in
assessments section and link to the waivers.
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Appendix J — Letter from the Department of Education

UNITED STATES DEPARTMENT OF EDUCATION

OFFICE OF ELEMENTARY AND SECONDARY EDUCATION

NOV 2 8 2018

Tony Dearman

Director

Bureau of Indian Education

United States Department of the Interior
1849 C Street NW

Washington, DC 20240

Dear Director Dearman:

This letter is in regard to the Bureau of Indian Education’s (BIE) implementation of Title I requirements
under the Elementary and Secondary Education Act of 1965 (ESEA), as amended by the Every Student
Succeeds Act (ESSA). Specifically, BIE must complete several important actions, such as the
development and adoption of new challenging academic standards and aligned assessments and a new
accountability system that meets the requirements under the ESEA, as amended by ESSA. To address
these issues, this letter outlines changes to BIE’s existing Corrective Action Plan (CAP).

As you are aware, the U.S. Department of Education (Department) and BIE entered into a Memorandum
of Agreement (MOA) in December 2012, which was subsequently extended in July 2017, in which BIE
assumed the responsibilities of a State educational agency (SEA) for managing the ESEA-covered
programs. As such, BIE is obligated to implement a full accountability system, including: (1) annually
administer all Title, I Part A assessments to all students including students with disabilities in the
appropriate grade spans; (2) report data to the Secretary; (3) produce annual SEA and local educational
agency (LEA) report cards; (4) ensure federal funds are properly spent in accordance with the intent of
the respective programs; and (5) provide supports and interventions to its lowest-performing schools in
accordance with the requirements in section 1111 of the ESEA. Further, the MOA specifically
stipulates that the Department “may take such as may be proper including withholding of funds and
requiring corrective action as permitted by law or regulation, in the event of any non-compliance with
such statutory and regulatory requirements.”

The Department engaged in tribal consultation and collaborated with BIE in a joint listening session and
consultation earlier this year. During these events, we received input on BIE’s administration of federal
funds provided by the Department to BIE for the benefit of BIE-funded schools and its students,
specifically under the ESEA and Part B of the Individuals with Disabilities Education Act (IDEA). We
considered this input before making the decision to require the further corrective actions described
below regarding the BIE's implementation of an ESSA compliant accountability system, and continuing
corrective action. The areas identified below are those that the Department identified as most important
to effectively implement the ESEA and support BIE’s schools and students.

400 MARYLAND AVE.. SW, WASHINGTON, DC 20202
hutp:/iwww.ed.gov/

The Department of Education’s mission is to promote student achievement and preparation for global competitiveness by
fostering educational excellence and ensuring equal access.

BIE Standards, Assessments, and Accountability System Negotiated Rulemaking Committee
Meeting Summary FINAL
Arlington, VA — December 4 — 6, 2018 97|Page



Page 2 — Director Tony Dearman

Corrective Actions Beginning in School Year (SY) 2019-2020 Regarding Challenging Academic
Standards and Aligned Assessments and an Accountability System

The ESEA section 8204(c) requires BIE to establish new regulations to govern its challenging academic
standards, aligned assessments, and an accountability system so that the system is operational by SY
2017-2018. Even though the Department extended the time period for BIE to meet this statutory
requirements, BIE failed to complete this task in SY 2018-2019. As noted in a letter dated July 3, 2018,
the Department expects that the final regulations will be in place to ensure that the overall system will be
implemented by the beginning of the SY 2019-2020.

BIE has begun the negotiated rulemaking process, however the Department remains concerned that BIE
is not prepared to implement its regulations and ensure it has challenging academic standards and
aligned assessments, and an accountability system in place by the start of SY 2019-2020. This is an
essential and fundamental component of the educational system and is already seriously delayed. The
Department is therefore requiring that BIE to address its progress towards the implementation of
challenging academic standards and aligned assessments, and its accountability system in the quarterly
CAP.

Actions Required:

*  Submit to the Department by January 7, 2019, an implementation plan for Title I, Part A that
includes a timeline for the implementation of new challenging academic standards and aligned
academic assessments (meeting the applicable requirements of section 1111(b)(2)) and its new
accountability system. Further, this timeline must include: (1) how BIE will ensure all required
assessments are available and ready for schools to administer in SY 2019-2020; and (2) when
BIE will identify schools for support and intervention using its new accountability system.

¢ Finalize an MOA with the Department by July 1, 2019, that includes, at a minimum, BIE’s plans
for the use of the funds transferred under each covered program, and the achievement measures
and program objectives of each program to assess program effectiveness, as required by the
ESEA.

*  Submit to the Department by January 7, 2019 a plan and timeline to meet the reporting
requirements in ESEA section 1111(h) to produce SEA and LEA report cards.

e Submit an annual statement of assurance that BIE has administered all required Title I
assessments in all BIE-funded schools until such time BIE is notified in writing by the
Department that this is no longer required.

Please note that if the BIE is unable to implement its challenging academic standards and aligned
assessments and accountability system by the beginning of SY 2019-2020. it may result in additional
enforcement actions being taken by the Department, up to and including the withholding of funds.

Corrective Actions for SY 2018-2019

Based on the Department’s prior monitoring of BIE’s administration of Title I, Part A, BIE was required
to develop a CAP to address Title I, Part A findings documented in the monitoring reports. BIE is
required to submit quarterly reports to the Department regarding its progress in implementing the CAP.
While the Department notes that BIE has made progress in correcting certain areas of non-compliance
described in the CAP, BIE has failed to complete all corrective actions, and lags in implementing the
requirements of Title I. Therefore, the Department is requiring further corrective actions for SY 2018-
2019.
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A. Assessment Requirements

In BIE's Consolidated State Performance Report (CSPR) for SYs 2015-2016 and 2016-2017, BIE did
not report assessment results for all required Title I, Part A assessments. In particular, the data
submitted by BIE indicates that fewer than the total number of students in its system took the required
reading/language arts and mathematics general and alternate assessments. Further, the Department
understands BIE is not consistently administering science assessments, for both the general assessments
and alternate assessments based on alternate academic achievement standards for students with the most
significant cognitive disabilities. Lastly, the Department understand that BIE is not administering the
required English language proficiency (ELP) assessments to English learners (ELs) in all BIE-funded
schools.

As a result, BIE is out of compliance with the requirements under section 1111(b)(2) of the ESEA,
which requires a State to implement high-quality, yearly student academic assessments in
reading/language arts, mathematics and science and to measure student achievement on those
assessments; to administer an alternate assessment for students with the most significant cognitive
disabilities who cannot participate in the State’s general assessments even with appropriate
accommodations; and to administer ELP assessments to ELs.

The Department is concerned about BIE's ability to annually administer all required Title I, Part A
assessments. In addition to Title I, Part A funds, BIE receives an annual appropriation of Title I, Part B
funds, Grants for State Assessments (approximately $1.8 million), which provides funding to develop
and administer its assessments. Because BIE has not yet established regulations in ESEA section
8204(c), and will not be implementing its ESSA compliant accountability system for SY 2018-2019,
BIE must meet the requirements under ESEA section 1111(k) and BIE’s current regulations, which
requires that each BIE-funded school administers the assessments of the State in which it is located.

Action Required in SY 2018-2019:
¢ BIE is required to administer assessments in reading/language arts, mathematics, science
(including both general and alternate assessments based on alternate academic achievement
standards to students with the most significant cognitive disabilities), and ELP assessments for
all ELs (or ensure the administration of the State assessments for all BIE-funded schools).

B. Data Reporting

The Department is maintaining BIE’s CAP action steps in the areas of data reporting and reports cards.
While BIE has reported its data on-time to the Secretary for SYs 2015-2016 and 2016-2017, BIE's
submissions did not contain all of the required elements. In conversations with the Department, BIE
indicated that it has not received assessment results from all SEAs with which it has agreements and, in
some cases, from certain schools. In addition, BIE has not produced SEA or LEA report cards for SYs
2015-2016 and 2016-2017. Timely and accurate information is essential for BIE and its schools in order
to make informed decisions regarding student performance, allocate resources effectively, and provide
transparent information to parents and the public about how schools are performing.

The Department is also concerned with the requirements under the IDEA which require BIE to make
available to the public and report to the public with the same frequency and in the same detail as it
reports on the assessment of non-disabled children, data on the participation and performance of
children with disabilities on State assessments.
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Actions Required in SY 2018-2019:

e BIE must submit SY 2017-2018 annual reports to the Secretary. BIE must submit all available
data and meet the timelines identified by the Department to certify its submission on-time.
Where data are missing, BIE must provide documentation of its efforts to secure data from
external parties, where applicable.

e As necessary, BIE must show evidence of corrective actions it has taken against schools which
fail to comply with the requirements in the law to provide data to BIE so that it may report on its
performance.

* BIE must take steps to ensure it improves the accuracy of the data required for reporting to the
Department. After submitting its annual performance data to the Secretary, BIE must respond to
the Department’s data quality feedback to address identified issues. Further, BIE must make
progress in the quality and completeness of the data submitted by BIE on the performance of
each of its schools.

e BIE must meet the SEA and LEA report card requirements in ESEA sections 1111(h)(1) and
1111(h)(2), respectively, which require BIE to make key information publicly available about
BIE and each of its schools, including assessment results and other pertinent information on
school performance beginning with SY 2016-2017."

e BIE must continue working with the Comprehensive Center, and report to the Department on
how it utilizes these services, to build its capacity and correct identified deficiencies related to
data.

C. School Improvement/Supports for Low Performing Schools

Based on data in BIE's CSPR for SYs 2015-2016 and 2016-2017, BIE is out of compliance with the
provisions in ESEA section 1111 to identify schools in need of improvement and to provide the
appropriate supports and interventions to BIE's identified schools. To the Department’s knowledge,
BIE has not updated its list of schools in need of improvement since SY 2010-2011. In its CSPR for
SYs 2015-2016 and 2016-2017, BIE did not report data related to schools that are identified in
corrective action or restructuring statuses under ESEA, as amended by No Child Left Behind (NCLB),
nor provided a sufficient explanation of how funds are allocated to support these schools. BIE has an
obligation to continue to support its lowest performing schools during its transition to ESSA’

Actions Required in SY 2018-2019:

e By February 1, 2019, BIE must: (1) identify schools in need of improvement using its most
recently available data (i.e., SYs 2015-2016 and 2016-2017) and its current approved
methodology: (2) publish this information on its website; and, (3) provide evidence to the
Department that BIE has completed this task.

! For SY 2016-2017, the report card requirements remain under the ESEA, as amended by the NCLB. Beginning with report
cards for SY 2017-2018, the report card requirements follow the ESEA, as amended by ESSA. The Department’s Dear
Colleague Letter issued on December 18, 2015 describes the orderly transition authority that modified the reporting
requirements for SEAs and LEAs for SY 2014-2015 through 2016-2017. See:

https://'www2 ed.gov/policy/elsec/leg/essa/transition-del. pdf.

" The Department’s letter on April 10, 2017, required SEAs to continue to support low-performing schools in SY 2017-2018
school year in the same manner as in the 2016-2017 school year but provided some flexibility to SEAs. See:

hups:/fwww2 ed.govipolicy/elsec/leglessa/delurd 10207 pdf.
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e BIE must: (1) submit a plan to the Department by February 1, 2019 for how BIE will provide
supports and interventions to the schools on its list of identified schools; and, (2) continue to
report on school supports and interventions through quarterly reports to the Department.

¢ Submit documentation by February 1, 2019, that BIE notified all schools whose designation or
status changed. In addition, provide documentation that BIE or its schools notified parents of
changes to the schools’ designations.

D. Use of Funds

The Department continues to monitor BIE's compliance with sub-recipient fiscal monitoring
requirements. Since BIE has not yet demonstrated sufficient internal controls and a fully implemented
fiscal monitoring system to ensure the appropriate use of Title I funds by its schools, BIE must continue
to report on its performance to the Department through quarterly CAP progress reports.

Actions Required:
e BIE must continue to annually implement a fiscal monitoring system that includes: (1) making
annual risk determinations of all of its school (including BIE-operated and tribally controlled);
(2) determining its cycle of monitoring of all its schools; and (3) annually overseeing all of its
schools to ensure the proper use of funds and to take enforcement actions against schools which
fail to appropriately use federal funds.

E. School Improvement Grants (SIG) and Section 1003 Funds

BIE has an obligation to ensure that it is providing funds, consistent with the ESEA, to schools
identified as in need of improvement. In the appendix of the July 2017 MOA, BIE established that it
will set aside the amount calculated under ESEA section 1003(a) for school improvement. That amount
is the greater of 7 percent of BIE's Title I, Part A award or the sum of the amount BIE reserved for fiscal
year 2016 under section 1003 of the ESEA, as amended by NCLB, and the amount received for fiscal
year 2016 under the SIG program (section 1003(g) of the ESEA, as amended by NCLB). BIE must
allocate 95 percent of those funds on a formula or competitive basis to schools for comprehensive or
targeted support and improvement activities. Because BIE does not have its accountability system in
place yet, BIE is required to continue to providing supports to low-performing schools in SY 2018-2019,
as noted previously.”

BIE has not demonstrated that it set aside the required amount under section 1003(a) for school
improvement in SY 2017-2018 and whether and how those funds were allocated to schools. In addition,
the Department understands that BIE has not spent all its available SIG funds.

Actions Required in SY 2018-2019:

e Submit a plan and timeline to the Department by February 1, 2019, describing how it will use
fiscal year 2017 and fiscal year 2018 funds it set aside under section 1003(a) of the ESEA to
support identified schools. This includes providing documentation of its process for awarding
such funds, including requiring an application that meets the requirements in section 1003 of
ESEA.

e  Submit a plan to the Department by February 1, 2019, as to how it will use its remaining SIG
funds, including the amount of SIG funds remaining from each fiscal year’s allocation and a plan
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and timeline to spend such funds in identified schools consistent with either the SIG final
requirements’ or consistent with the requirements in section 1003 of the ESEA.

In conclusion, the actions detailed in this letter are necessary because of the importance of identifying
schools in need of improvement and providing supports for those schools and students. In addition, it is
important that BIE quickly and thoroughly plan for its successful transition to the ESEA requirements
and to provide supports to schools and stakeholders in this important work. BIE must report on its
compliance with the requirements through CAP quarterly progress reports as detailed in this letter. The
Department continues to be interested in supporting your work. As you know, BIE can access technical
assistance services through the Comprehensive Centers to address transitioning to ESSA implementation
including‘ assistance with accountability systems, assessments, data practices and internal capacity
building.

We appreciate our continued relationship with BIE and remain committed to working with you. We
hope that our ongoing collaboration will lead to improved outcomes for Native youth. If you have any
questions please contact Robert Salley of my staff at: OSS.BIE@ed.gov. Thank-you for your continued
commitment to ensuring that all students have access to a high-quality education.

Sincerely,

Lar

Frank T. BrOogan
Assistant Secretary for Elementary and
Secondary Education

Enclosure
ce: James Cason, Associate Deputy Secretary

Tara Sweeney, Assistant Secretary, Indian Affairs
Mark Cruz, Deputy Assistant Secretary, Indian Affairs

* The provisions set forth in 80 FR 7223, published Feb. 9, 2015, comprise the SIG final requirements.

* The Department issued a letter on January 9, 2018, which describes these two options available to States to use the
remainder of any SIG funds. See: hups:/www2.ed.govipolicylelsec/leglessa/sigflexibilitiesdei.pdf

3 Pursuant to Sections 203-207 of the Educational Technical Assistance Act of 2002, and specifically the authority granted to
the Secretary in Title II1 of Division H of the Consolidated Appropriations Act 2016 (P.L. 114-113), and successive
appropriations acts. BIE is an eligible entity for technical assistance through the Comprehensive Center. Where noted, in this
letter, BIE should continue to report through the CAP on how it uses these services to either meet the CAP requirements —or-
to build its internal capacity.
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Appendix K — Action Items

Draft for Discussion Purposes December 10, 2018

Standards, Assessments, and Accountability System Negotiated Rulemaking Committee

Meeting #3
Action Items V2
Task Lead Complete by
BIE and / or Legal Advisor
1. Alert Committee of AS-IA decision regarding | Juanita December 10, 2018

January meeting. If meeting is not approved
share what the alternative plan will be.

2. Share BIE’s response to ED November 28, BIE (Jeff, Juanita, Sue) When available
2018 letter with Committee.

3. Prepare a single text of draft regulations Jeff, Brian January 3, 2019
incorporating Committee consensus language
through December 6, 2018.

4. Work with Department of ED on timeline Jeff, Brian January 3, 2019

language to include in the waivers section of

the draft regulations. Specifically: Add to draft
regulations a time-certain for BIE to respond to
alternative proposals submutted. BIE: will work
with ED on a imeline and provide the timeline for
the Commuttee to respond. Note for FYT: ED
Section 8401 regarding state waivers, the Sec Ed
must respond within 120 days. [consensus

120618]

5. Host one or more webinars regarding English | BIE with technical experts | January 10, 2019
Learner standards. (Deb, Bryan H.) and

others

6. Post Meeting #3 presentations to website Leonda December 13, 2018

7. Post Meeting #2 summary to website Leonda December 13, 2018

Committee Members

1. Review meeting 1 & 2 summaries and identify | Committee members December 13, 2018
topics for the potential recommendations
section of the report. Send topics to Sarah
for compilation.

2. Sign and submit Mtg #3 Travel Voucher to Members December 14, 2018
Annette or Louie

3. Work with Sarah on draft report of consensus | Lora, Mike, Tasha January 3, 2019
recommendations by January 3 for consensus
at meeting #4.

4. Make hotel reservations for January Members December xx, 2018
(presumed) meeting.

Facilitator

1. Send schedule requests to LT & writing small | Sarah December 10, 2018
group for calls

2. Disseminate Action ltems and Sarah December 10, 2018
Accomplishments from Mtg #3

3. Prepare draft meeting summary, circulate to | Regina December 26, 2018
Committee for review

NEXT STEPS ACTION ITEMS 120618 Page 10f 2
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Draft for Discussion Purposes

December 10, 2018

4. Send (presumed) Mtg #4 Read Aheads to
Committee

Sarah

January 8, 2019

English Language Proficiency Standards Discussion Notes From 12/06/18

Still to be decided by Committee: Is there leeway for immersion schools to exclude standards on ELP?
What language is the assessments subcommittee contemplating? [what is in the standards section of
ESSA?] ELP assessments for students with disabilities.

What regulations exist for ELP standards? Have peer review guidance on state plans, assessment peer
review includes aspects of what technical things standards and assessments need to have for peer

review.

Have experts, s.a. Dept ED and including experts on Native language proficiencies and oral language

speak to the following questions.

1. How are ELP standards defined by the States? Provide examples from states.
Provide definitions EL in ED statute 8101 and Native Learners (if defined )
3. Would students in immersion schools be inadvertently identified as ELP (even though being

taught English in later grades)?

4. Background on ELL students and how they are assessed. See ED Guidance: EL standards in B
Question 5 explains difference between ELP standards and content standards Question 6

explains difference between ELP assessments and content standards.

5. See 200.6(f)(2)(i) and 200.6(j) in ED regulations for assessments. How might this language apply

to BIE and/or should something similar be included in BIE regulations?

NEXT STEPS ACTION ITEMS 120618
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