Standards, Assessments, and Accountability System
Negotiated Rulemaking Committee

October 30 — November 1, 2018 — Albuquerque, NM
Meeting Summary

Consensus Agreements

The Standards, Assessments, and Accountability System Negotiated Rulemaking Committee
reached consensus on the following during the meeting:

1. Meeting #1 summary;

2. Support for a uniform set of standards in the regulations;

3. Creating an ad hoc subcommittee on the ‘state’ plan and establishing its members;

4. Memorializing Tribal caucus discussions;

5. Replacing “State” with “BIE” and using the “Secretary of the Interior” versus
“Secretary” within the draft regulations;

6. Topics for the December meeting;

7. Subcommittee calls to include technical experts to share their expertise and open to

observers by invitation and consensus of the subcommittee members;

8. To have a caucus of the Tribal Committee members at the end of each meeting day,
and when appropriate to invite the Federal Committee members; and

9. Agreed on next steps for Committee/subcommittee tasks.

Welcome

Sue Bement Designated Federal Officer (DFO) welcomed the Committee and provided a brief
introduction.

Invocation

Committee member Lucinda Campbell opened the meeting with a prayer to thank all those who
have gathered to discuss, share ideas, collaborate, and focus on the needs of the Native American
children in the Bureau schools. See Appendix A for a list of attendees.

Agenda Review and Approval, Goals and Courtesies

Ms. Palmer (Facilitator), welcomed the Committee to Albuquerque, shared information on
absent Committee members, and clarified how facilitation will be conducted during
deliberations.

The Facilitator reviewed the meeting agenda, binder contents, and handouts for the Committee.
The meeting objectives are to: learn how assessments, accountability system, and waivers are
described in Section 1111 apply to BIE, hear reports from each subcommittee, learn about how




states are operationalizing N-size and N-size means for the BIE regulations, begin deliberations
on the draft regulations related to standards, assessments and accountability system and waivers,
and agree on next steps for Committee deliberations.

The Facilitator asked the members of the public to provide a brief introduction of themselves and
welcomed them to the meeting.

Remarks from BIE Director Dearman

Director Dearman thanked the Committee for their commitment and appreciates their task of
developing regulations for the Bureau of Indian Education that currently has an educational
system with a 23 state assessment and shared the following remarks:

The BIE is unable to compare student performance across state lines because of the 23 state
assessments. BIE would like to develop one set of standards, assessments, and accountability
system to spread across the 23 states for BIE to gauge the performance of the students. In
meeting with the Department of Defense with a school system spread out all over the world; they
take one test, they drive one curriculum, and they drive professional development. In the future,
it would be great for the BIE to have a professional development, push out the curriculum, and
technical assistance to the Bureau schools located in the 23 states. The final results of the
Committee’s work will be equivalent to any state that will hold the schools and staff accountable.
The Committee’s work is critical for the years to come. Director Dearman also shared a
presentation, see Appendix B.

Committee members had the following questions and concerns addressed to Director Dearman.
Director Dearman’s responses are noted in italics below.

e You were speaking about the Army and the incredible work they have done, is the vision
across BIE to have common standards, assessments, and accountability system across all
schools? Is it the goal or that each school will have their own standards? It will change
the focus/direction of our work if the goal is to have the same set of standards to apply to
all schools? We are focused on writing the regulations that govern what the Secretary
does with those standards. If that’s the goal of the BIE, it will help steer the direction.
With the schools residing in 23 states and the different assessments, it’s not working. The
goal of the BIE will be the goal of the work of the Committee. The BIE does not want the
Committee’s work to be impacted by outside agencies as we (BIE) have the people
needed to work on this Committee (i.e., school leaders, community members, Tribal
leaders, etc.); what does the Committee feel like the BIE needs? A lot of the Tribes will
say they don’t want to go along with BIE; they have the right to waive. Too really gauge,
the 23 state assessments is not working for the BIE.

e Some were under the wrong assumption; we believe we were selected to help develop the
standards, assessments and start working on accountability workbook. At our last
meeting we were told to do the regulation and BIE will build the standards, assessments
and the accountability workbook. I didn’t come here to spend the next six months
writing a regulation. I came to help develop and create the standards, assessments, and
accountability workbook for BIE for an opportunity for not only the BIE schools, but the
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treaty Tribal schools to use. My question is what are we here to do? The Secretary with
the Assistant Secretary — Indian Affairs is going to work on what this Committee
recommends [relating to standards, assessments and accountability system].

e What are we here to do, are we here to develop standards for all of our schools and
evaluate the standards and find a growth model assessment that applies to all of our
students and work on accountability workbook for all these schools? Or are we here to
write the regulation so someone else can do these others things? The Committee will
have a presentation to clarify the tasks.

e [I’ve been in the Tribal grant schools for 15 years and sons are part of the Tribal grant
school and a daughter in the BIE school system. The Committee has close to a $500,000
budget to formulate a plan. In Section 8204, the Department of the Interior may use not
more than 1.5% of the funds consolidated under this section for the cost related to the
administration. Are they citing the administrative costs of title funding from U.S.
Department of Education in the Interior? And that 1.5% does that describe what the
resources will be to implement this process? The 1.5% is in statue for each state where
the title program gets 1.5% administration. The 1.5% administration is used by the
Bureau to fund DPA essentially and for some other things. For special education, it’s
under a different statutory authority percentage.

e Can the Committee get the actual numbers of the 1.5% for this year, last year, and the
upcoming year? The Department of Education publishes each year as public record and
the BIE will provide to the Committee.

e Atthe school level we are starting to experience the changes that are occurring above us.
For example, to have a real school safety inspection and to receive feedback. And to
have professional development constantly being offered to us in regards to school safety
is very refreshing and look forward to having that roll over in some of our other areas that
is lacking in the professional development. The big question is, when you say we are
48% staff and I looked at USAjobs.gov it doesn’t reflect 52% jobs advertised. Do we
have the funding to hire those 52%? BIE is prioritizing position because the funding is
not available to be 100% staffed. BIE adjusts based on what Congress funds so you’re
not seeing those jobs advertised as BIE is prioritizing. The other thing is in order to hire
an effective organizational chart we need to hire upper management before hiring staff,
and overcome the office space crunch.

e My Tribal leadership asked if I was aware of the BIE Strategic Plan, which I have been
for a year now. The question was around funds allocated under the Strategic Plan. Will
you be allocating resources so that if a Tribally controlled school sees that as part of their
continuous school improvement plans there aligned with BIE strategic goals? Will BIE
be providing resources so we can actually implement some of the BIEs goals? That is
one of the questions NIEA is asking BIE, what budget you have that aligns with the
strategic direction. Year one is a lot of research where they are identifying resources,
needs, and will be a question depending on the budget and whether BIE can do that. But
right now, having school systems across 23 states, we need to see where our needs are
then sit down to look at the allocations. The BIE is looking into this.

e  When will the BIE complete a needs based survey? And a follow up to that is the
population is growing while the dollars and resources seem to be shrinking every year.
How can we grow the ISEP dollars? ISEP dollars and working with our Tribal
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leadership need to lobby Congress. As Federal employees we cannot lobby for
additional funding, but our Tribal leaders can. Tribal leadership can go to their Senator
if they feel action needs to be taken then a Senator will come to the Agency to get things
done. BIE stresses to the Tribal leaders to utilize their power, if they’re not happy, we
need you to go to Congress to have a strong voice with Congress, and what Congress
does is they come to us and tells us to get this straight. Anything with funding that is
where Tribal leaders need to go to Congress. Congress determines what is appropriated
down to the Department of the Interior.

e In reality we know resources are going to decrease and we also know there will be
additional cuts to education. Overall, how does that affect BIE with their schools, do you
have a needs based survey done? BIE is not aware of a needs based survey that
encompasses 183 schools, but that is something we can look at. The President’s
proposed budget is what this Administration feels is needed to get the country back on
track. The President’s proposed budget goes to Congress and they determine how much
funding they provide us (BIE). We are part of the Department of the Interior so when
people talk about all this additional funding coming to us; in order for us to get
additional funding someone else has to lose out because we are part of a piece of the pie.
With additional funding, where is it going to come from and who is going to go without.

e The Tribal Interior Budget Council, is that composed of BIE people, or is it composed of
Tribal leadership? It’s composed of leadership throughout Indian Country but not all of
them have our (BIE) schools on their reservation. When you look at the TBIC priorities,
it’s on scholarships and JOM. TBIC really wants to support BIE and they are getting
involved and want to be a part of the budget process.

Clarification on the Scope of This Committee’s Charge, BIE’s Authorities Under Section
1111

Brian Quint, Attorney Advisory with the Office of the Solicitor provided an overview of the
primary purpose of this committee’s work on draft regulations and the relationship of draft
regulations to language in Section 1111 regarding a “State Plan”. Clarify what “State”, “SEA”
and “LEA” in Section 1111 mean in relation to BIE and draft regulations. See Appendix C for
the Section 8204 and Committee Tasks presentation.

Jeff Hamley added: the Committee is to develop regulations as a framework for the Secretary to
choose a system which will go out for review under Tribal consultation for further stakeholder
input. The government’s position is to develop a uniform standard, assessments, and
accountability system to be applied to all schools/students just as the states developed a uniform
system. We are here to develop regulations, not the actual standards, assessments, and
accountability system. However, there are options for Tribes to waive and implement what they
think is best for their students. Your proposed regulations and recommendations you put into a
report will assist the Secretary to make well informed decisions on behalf of our children.

Committee members had the following questions and comments about the tasks:
e The way I read 8204, it has two purposes not only establishes the regulations but the
second is to participate in the ‘shall’ define responsibility of the Secretary. When I
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looked at the law and I wrote out the workflow of how it goes, that’s what I see and it
isn’t just a regulatory action that this Committee does, it’s also to help ‘define’. That
goes back to my question to Director Dearman, what is the goal? If the goal is to have a
standard set that applies to all schools we need to know that to fulfill our charge
according to the law. I need to clarify because up to this point my understanding has
been through our Charter and what we’ve talked about here that we are only to develop
the regulations. I think that in this case it would be a disservice to Indian Country if
that’s all that we do. The way we read this is ‘The Secretary of the Interior, using the
negotiated rulemaking process to develop regulations for implementation, ..., shall
define standards, assessments, and accountability system consistent with section 1111.
We read that as the Secretary’s responsibility to define those terms, much as it was under
the No Child Left Behind where there was very similar language there. The rulemaking
committee developed regulations that enable the Secretary to implement his
responsibility to define the term for adequately yearly progress under NCLB, for here it’s
standards, assessments, and accountability system.

e [s there anything within that sentence that prohibits this Committee to go into defining
the standards, accountability system, assessments? It says that the standards,
assessments, and accountability system maybe defined on a national, regional, or Tribal
basis as appropriate. And you should take into consideration subsection C(2) which
allows tribal governing bodies or school boards to waive these definitions in part or in
whole.

e If we’re going to have an impact, we need to do more than just look at regulations for the
Secretary to follow. We need to look at what’s good for the children and I don’t think
it’s been good to have 23 different sets of standards across Indian Country for schools. I
recognized how difficult it would be to work on a common set of standards that we would
agree or disagree or can live with that will affect all of our schools. Certainly Tribes can
decide through the waiver process what they do or do not like of what this Committee
creates but when I apply to be a part of this Committee, it wasn’t just to write regulations.
This Committee can come up with recommendations outside of the rule and include in the
report that you will be ultimately writing that encompasses the recommendations. The
main task is to write these regulations.

e Everything here is in advisory and is a recommendation. Are we prohibited by this law
to also make recommendations on standards, accountability systems and assessments?
You can make recommendations but the task of this Committee is finite; to focus on the
regulations.

¢ I’m trying to understand what this law says so we can fully explore and support that.
Which is why I asked Director Dearman, what is his goal? Because if the goal is to have
the same standards that applies to all of their schools, aside from any waivers that our
Tribes might implement, we need to step up and do that. But if we are stepping up for
our children we really need to know what he is trying to accomplish. Ifit’s just to write
regulations and whose going to do the work on the standards?

e At some point I would like to have a caucus and call in a technical expert to speak to the
Committee on this subject.

e If the high school chooses their assessment, say they choose ACT, but the law says there
has to be standards, the validity, the reliability the vigorous, all those things have to be in

BIE Standards, Assessments, and Accountability System Negotiated Rulemaking Committee
Meeting Summary FINAL
Albuquerque, NM — October 30 — November 1, 2018 5|Page



place because the law says that. If there’s no accompany standards, than ACT doesn’t
work, that whole flexibility and option question goes away. It was part of our discussion
as assessments. There is a provision in the law that says a state can select another type of
assessment. A number of states (15-20) have chosen ACT. If the Secretary chose
PARCC or Smarter Balance then the Tribe could approach the Secretary for a waiver
and use ACT.

e Were back to who builds the train, it’s the Secretary as we understand. But we know the
Secretary is not going to do it himself. Back in 2005 the BIE was given $10 million to do
exactly this, to develop standards, assessments, and accountability workbook. It was too
hard to do, the money was given back and we were thrown to the 23 states. You gave us
a tool; MAPS and NWEA. You gave us an assessment that we believed and used that
showed a growth model for each of our students. We have an individual education plan
for every student, and what the professional development is needed for the teachers. It
tells us the students weakness and their strengths. I came here to create and develop for
the students, for the Native students so that our children are not labeled as failures. This
is a chance in writing these regulations on how these standards, assessments and
accountability system are defined by the Secretary. There’s a chance to identify a unique
need for BIE and to allow for flexibility.

e It’s not realistic that $500,000 and four meetings are going to write the standards,
assessments and accountability. We have our prospective at looking at those legal terms
to be able to give input. It is important to put our spin on it and what can it mean for us
as educators. When those standards and assessments are developed, who will get to sit at
the table and what will that look like? How can we as a Committee with our expertise
impact what actually gets done? And what that will look like.

e [ share the frustration. When you look at this scope and not willing to take a hard look at
things like transportation, you’re not willing to look at student health and wellness,
you’re not willing to look at weighted student units, gifted and talented funding, special
education funding, facilities, access to technology, etc. I agree the plan can be in place.
But if 1.5% of title funding is allotted to DPA, then there should be a formulated plan that
says we’re going to use these resources in a more creative beneficial way. And those
core principals have to guide our direction here. Because the scope of this regulation is
going to influence personnel funding moving forward. And if we can learn anything
from the No Child Left Behind (NCLB) you have to look at those factors to learn from.

e At the first session we all want to be on that negotiated rulemaking committee that makes
those regulations that impacts us as Bureau-funded schools, but particularly Tribal
controlled. The importance of being on this committee is that we look at the regulation,
the law, and we can craft the regulation that allows as much flexibility as we can for the
group that comes after us to be able to allow the schools to implement those options and
implement those waivers. We don’t want to go back into this law and create anything
that is so restrictive. We have to shift that lens from [ want to be the ones drafting the
standards / assessments because that’s not what we are here for. I want to be the one to
sit at this table to say we gave those Tribes and those Tribally controlled school boards
and the BIE as much flexibility as they can have to do what those Tribes want to do
within their programs. To demonstrate that there students are proficient and not in this

gap.
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e Since all the other states have done their plan, are the BIE schools being penalized since
this law was passed in 2015 and we’re just now implementing our regulation? What
were some of the deadlines given to the states? Does that throw us out of some of those
options like innovative assessment, pilots, and things like that? The BIE itself is being
sanctioned for missing the statutory deadline on these. As the BIE Director said, we are
working the Department of Education.

The Facilitator asked if she could test the Committee as this is critical moving forward. Is the
Committee clear about your purpose as a Committee? The Committee indicated they are not
clear with the purpose as a Committee. Next question, what are items the Committee needs
clarification on?

Committee members had the following questions and comments on the clarity of the purpose:

e As we talk through all of this and for the Tribes that have already applied for the waivers,
how does ESSA apply to those who have already applied for the waiver? BIE is talking
with those Tribes as they will have to resubmit under ESSA. If the Secretary comes up
with a beautiful system that addresses all of their needs they may not need to apply for a
waiver.

e Can the Committee receive another copy of the Report Outline? The document is located
on the BIE webpage and will be sent to Committee.

e [ called for a caucus earlier with this topic I would like to defer to Dr. Bordeaux of his
interpretation and perspective of this particular topic. Is that possible? Can he talk to the
Committee as a whole, or do we need to go into a caucus on this point before you start
into the subgroups.

Non Federal Committee Members Caucus

The non-Federal Committee members caucused with Dr. Bordeaux, without the facilitator,
Federal Committee members, and members of the public to clarify the language around the
interpretation of Section 1111 with the Committee.

Continuation on the Clarification on the Scope of This Committee’s Charge, BIE’s
Authorities Under Section 1111

The Federal team and the Department of Education met while the Tribal members of the
Committee caucused. The Federal team provided the following report.

Brian Quint, Attorney Advisory with the Office of the Solicitor provided an overview on the
Report Outline shared with the Committee in Billings (MT), see Appendix D. The work product
of the Committee under the Charter is to produce a recommendation on a rule that is submitted to
the Secretary in a report that contains any other recommendations that the Committee considers
appropriate. We envision the Committee to develop a report with three parts; recommendation
on a rule, recommendations on definitions, and recommendations on other recommendations.
This Committee could provide a lot of advice to the Secretary (reflected in the middle column) in
the report that are important for the Secretary to consider in defining the standards, assessments,
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and accountability system, which may include other topics created under the previous negotiated
rulemaking committee (i.e., transportation, etc.). Conceptually, we need to consider the
proposed rule first on how the Secretary will define the standards, assessments, and
accountability system. How that rule will be implemented will be based in part of the
recommendations from this Committee on the definitions; this middle part of the report. The
Secretary will consider your recommendations, as well as publishing your report. There are
opportunities for this Committee to have a say on specific recommendations for the definitions to
be implemented by the Secretary and have a broad enough proposed rule to enable the Secretary
to implement the standards, assessments, and accountability system for the BIE funded schools.

The Facilitator provided a recap — to develop recommendations on a rule, and develop
recommendations regarding definitions or those things that the Committee thinks are relevant
and important to include in the recommendations. The priority is the proposed rule because it
enables the other part; the definitions to be implemented. The recommendations are also
important because this is what the Secretary will take into consideration from this Committee as
far as what specifics of these definitions should be without those actually being written into the
regulation.

Steps for finalizing the proposed rule:
1. The proposed rule will be published in the Federal Register for comment and Tribal
consultations to receive feedback; and
2. Based on those comments received those will be taken into consideration for the
development of the final rule.

Committee members had the following questions and comments:

e If this is not already included could we get copies again, even though I know we got a
copy the last time (Report Outline)? Yes, and it’s also on the website under the meeting
#1materials and will be sent via email to the Committee.

e Unless it’s a firm rule that the consultation happens after the draft regulation is done, |
would encourage them to consider involving Tribal leaders prior to that. Because one of
the biggest objections is that we have is that we’re not part of the process in developing
the rule. Yes, that part of the Administrative Procedures Act the agency will take into
consideration any comments that are received in response to the proposed rule.

Report from Tribal Committee Caucus

The Tribal Committee members heard from Dr. Bordeaux on his perspective on the process. In
summary the Committee:

1. Discussed the discrepancies between Section 8204 on the process of defining standards,
assessments, and accountability system, the Charter, and emphasizing the need to be
vigilant to receive everyone’s perspective to incorporate the entire process;

2. Discussed the law states that the Tribe or the school boards can waive. In the interest of
Tribal sovereignty it’s not an application for a waiver, the Tribe or the school board
waives and the Secretary can only object if it doesn’t meet the requirements of Section
1111;

BIE Standards, Assessments, and Accountability System Negotiated Rulemaking Committee
Meeting Summary FINAL
Albuquerque, NM — October 30 — November 1, 2018 8|Page



4,

Discussed communication between the Department of the Interior and the Department of
Education and the Committee would like to receive Education’s perspective on the
process; and

Discussed Dr. Bordeaux to be conserved a technical expert from this point forward.

The Facilitator acknowledged the Committee’s request on receiving feedback from the
Department of Education and asked the Committee for consensus on - is there sufficient clarity
around the purpose of your tasks as a Committee to move forward; all were in consensus. The
Facilitator asked the Committee if there is no clarity as we move forward, to ensure we pause to
seek clarity.

Standards Subcommittee Report
Committee member Jennifer McLeod provided the report of the Standards Subcommittee, see
Appendix E. In addition to the presentation, the following points were made:

We had comments that were directly to the standards but as far as what the law said, what
are we supposed to be doing, is our work with standards strictly related to writing
regulation, or did it also include definitions;

Recommendations of a fourth requirement around Tribal civics, working with Tribes, and
the need to align an assessment for the course;

Section 1111 refers to “public schools’ and when we’re referring to public schools it will
be important to parse that out in the regulations, it could be a parenthetical reference of
what it is but it will need to be defined; and

Will immersion schools be held to the same standards as English? We want to look at if
they’re going to assessments on those languages that they omit reading/writing if no
resources are available.

Committee members had the following questions and comments about the standards
subcommittee report:

In some states (i.e., New Mexico), the Bureau schools are classified as private schools.
So will that be a contradiction of title funding listed as a private school? That’s another
good point that we don’t know, we didn’t touch that one but it’s a really good question.

I think it’s an important to point in terms of ‘state’. Local Tribal schools boards and
Tribes that pursue a waiver; by default do they become an SEA?

The law requires reading, math, and science, and the spirit of Tribal government. So that
element and the other element (language), how would you merge language into that? Or
are we not touching language? If you look at non Tribal standards regulations, language
is taught separately and has its own standards that have to be meeting in terms of
fluency. This was just so they (students) understood what a Tribal nation is, and the
relationships.

In a Tribal setting, when you say culture, history, language, religion in some settings;
how do you apply that? The subcommittee recognized there will be different
interpretations in cultural processes might be different amongst Tribes and within their
own communities. The subcommittee was looking at as teaching for Tribal leadership
and understanding their Tribal government; more of a function of what is a Tribe, what
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makes it unique, and how you relate to the government. That would include the U.S.
Constitutions where Tribes are mentioned and what does that mean. What are your
rights under the U.S. Constitution, what is dual citizenship; those could all be assessed.
Each Tribe will be different and each Tribal government has a unique relationship with
the government. [Civic class].

With the civic class, do you want that to be a part of the accountability system? The part
in the CFR that talks about the requirement for cultural clusters (SQSS) and those types
of things, is that where this class should go, or should it go into the accountability system
itself? To clarify, in the CFR that says there is a requirement for a student to have
specific credits in order to graduate. I’'m wondering if the civic class should be a part of
the graduating requirements. Or is it you want the civic class to be a part of the
accountability system itself to measure how schools are doing in teaching that? BIE
indicated introducing the civic course to be included in the graduation requirements may
have a cascading affect across the system. The subcommittee was thinking a Tribe could
create its own waiver to say the civic class would take the place of a government or
humanities required for graduation. It would not be in place of or seen as language,
language could stand on its own. BIE will look at other relevant parts in the statute and
its ripple effect.

Is the civic class just for high school? Or is there any assumption of grade levels? The
subcommittee didn’t make any assumptions on grade level at this point but would like this
to be included as a standard for the schools.

Assessments Subcommittee Report
Committee member Frank No Runner provided the report of the Assessments Subcommittee, see
Appendix F. In addition to the presentation, the following points were made:

Difficult to determine an assessment for Native language as there are many different
languages amongst the Tribes, as well as variation of dialects within a Tribal community;
and

Tribal Governments will/can certify who can teach the Native language and discrepancies
arise as to who speaks the correct language if there are variations of dialects.

Committee members had the following questions and comments about the assessments
subcommittee report:

In regards to the science assessments it’s supposed to be given once from grades 3-5, 6-9,
and 10-12. We’re a K-6" school and the science assessment is given at 4" grade. What
responsibility do we have to ensure wherever (school) our students attend are being
assessed again at 7th, 8", or 9" grade, if the school does not do an assessment at 6"
grade? It would be the school’s responsibility to ensure those students are assessed when
they relocate to a new school.

Our school receives supplemental funding from the State of Wyoming, Department of
Education. The school is not required to use the Wyoming Content of Performance
Standards used for the state standards but the students will be assessed on them because
the school receives supplemental funding. There are schools in certain states receiving
state funding in place of Title | funding (would be duplicate funding) and those states
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require the school to be under the state assessment to be eligible for funding. What will
happen if the Bureau selects a different assessment for those schools? That option would
be to request a waiver to continue to use the state assessment to be eligible for state
funding.

The Facilitator asked the standards subcommittee to be aware of the proposal for Native
language that needs to be addressed and the assessments subcommittee has flagged it as well,
and to work with the Federal team on the appropriate place to include in the draft regulations
and/or other recommendations.

Overview of BIE Assessments and Accountability System

Brian Quint, Attorney Advisor and Jeff Hamley, Bureau of Indian Education provided an
overview on what BIE needs in assessments and accountability regulations. The presentation
was provided to the Committee in advanced under tab 3 in their binders. See Appendix G for the
presentation. In addition to the presentation, the following points were made:

The Committee was provided a backdrop paper on multiple interim assessments. See BIE
webpage to view ‘ASR ESSA Interim Considerations’ pdf document;

To clarify ‘out-of-grade content’ — if a 4™ grade student is reading at 7" grade level the
test adapts to the students ability level to provide a true reading;

English language proficiency has become an indicator in ESSA and is elevated. The
Bureau will have to move to an EL assessment because the Bureau is using the 23-states
without the data. The Bureau will have to publicly report and will become an indicator
for each school’s proficiency;

With alternate assessments for students with significant cognitive disabilities there’s a
1% cap; the Bureau is well over 1% that raises questions. The Bureau may need to seek a
waiver for over 1%;

Participation requirement for testing at least 95%, the opt-out option is only a parental
right; not the Tribe, the school or the Bureau;

Under Native language assessments, what extent does this apply to BIE? And what was
the Congressional intent? This may have been intended by Congress to address the 250
foreign languages spoken in public schools from various countries; and

Long-term goals are set by data and the Bureau will need to task a [internal] group to
work on setting goals. It’s based on data and what proficiencies have been made.

Committee members had the following questions and comments about the assessments and
accountability system overview:

You used the example of a 4™ grader testing at a 7 grade reading level, does this allow
to test a student in the 4™ grade reading at a 2" grade level? Does ESSA allow the
assessment of that student not reading at the standard grade content level? The
expectation is the students are being delivered grade level content and they are held
accountable to the grade level standards. The exception is with an alternative set of
achievement standards for the cognitive delayed students. The students are being
delivered grade level standards and they are being assessed at those standards with a
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range of difficulty and a range of content within those standards that does allow for them
to dip down. It is incorrect to state a 7" grade student is tested at a 4™ grade level.

e For computer adaptive test they would still have to be tied to the grade level standards.
The expectation is what standards will be delivered to that student.

e MAPS is incorporated into BIE Tribal grant schools with a threshold of testing at 4™
grade, 8™ grade and 10" grade. As a Committee we can adapt that level of assessment
and take the average over three years? Or is there another element for MAPS to meet
that classification? MAPS have not been peer reviewed for use.

¢ In the section for testing three times a year, you can’t take the top score; you have to use
an average of all three? The Committee was provided a paper for review to help answer
those questions.

e In terms of the data for the BIE strategic plan; I can see the NWEA scores are available
and used for this strategic plan. I understand public schools use the same testing and
helpful for students transferring in/out of public/BIE schools. The comments I have is
the dynamics of those schools systems are completely different. Are you taking kids that
self-disclose they are Native American? My understanding is most public schools don’t
ask for CDIB? Where do those numbers come from? Just a comment.

e Hypothetically speaking, if the Committee supported NWEA MAPS or something to that
extent, is there an estimated cost/process/timeline if NWEA is an adequate testing system
for BIE-funded schools to use/how long that would take? The Secretary may decide
based on the Committee’s recommendations and Tribal consultation feedback. Within
the law, it allows partnership among states. Assuming this allows the BIE to partner with
a state and use that states’ assessments versus spending the funds for the same system
that has been created for another state. It’s unknown if states can partner with Tribes.

e Within the Oglala Sioux Tribal Council that gives a charter to the local governing elected
school board; six Tribal grant schools. If American Horse School wanted to do a waiver,
Little Wound, Loneman, Porcupine, and Wounded Knee didn’t want to do it. As a local
governing board and the waiver in place does their status change to an SEA? The BIE is
the SEA through a MOU with the Department of Education with accountability
responsibilities that includes reporting to EdFacts.

e Comment/ we need to be careful of naming the assessments because we haven’t named
the standards.

e [ understand the desire of wanting something to use for progress monitoring to show
growth. For those people who are using NWEA and have a state assessment like
Smarter Balance or PARCC, does that data truly indicate success on those tests? Are
those aligned to common core or aligned to that assessment?

e Looking at our students with significant cognitive disabilities, I’m sure it’s over 1%.

e A question as it came up in both the assessments and the accountability subcommittees,
there’s the language in Section 1111 on the parental opt-out; how has the opt-out option
impacted participation rates in state programs? How will the Bureau schools meet this
95% participation requirement knowing we may have students opting out by parental
choice? The student is counted in the participation rate with a report of no score and
impacts a school in terms of accountability but does not impact the student.

e What are the consequences with dipping below (95% participation rate)? I saw it was a
hit on the school report card? Will there be an effect on Title I funding? Any penalty?
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Or is the BIE hoping to develop a school report card system? The Department of
Education is issuing guidance on this topic and the Bureau will follow up with the
Committee and provide, when available.

e To what extent, is there data available on Native languages? The Bureau does not have
the data and it will have to be looked at.

e We’re going to set long-term goals but don’t have any data to know where we even are?
BIE has sample data from PARCC and Smarter Balance. BIE also has NWEA data but
would have to talk with NWEA on how to make proficiency levels meaningful. BIE also
has all the English, language, arts and math data from all the states but it’s not
comparable. It’s possible to determine long-term goals with some work.

Review and Approve Meeting 1 Summary

Meeting one summary was sent in advanced for the Committee to review and provide any edits
prior to meeting two; no edits were received. The Committee was asked to review meeting one
summary located under tab 4 of the binder for any edits to the content of the meeting summary.

Committee members had the following questions and comments about the meeting one
summary:

e Question on page four (4), what is the difference with the text that is italicized? The
italics indicate clarification or answer to the question/comment.

e The Committee has talked about the three categories; the regulations, definitions, and the
research paper/report/recommendations; that is where a lot of these fall into. Some of
them are unanswered questions at this point. If you have unanswered questions, please
help us (Federal team) to flag those questions to ensure they are memorialized as action
items for the BIE to clarify/respond.

e The question here on the last negotiated rulemaking had an opportunity to look at the
factors that directly affected our schools (page 4), what does that look like? Is that just us
saying these are bad within BIE that we want to improve? If this Committee wants to
make recommendations over and above writing the regulations, yes. If this Committee
wants to recommend to the Department to re-engage in rulemaking on the topics that
have been mentioned (i.e., transportation, student funding) can be included in the report
for recommendations.

e On page ten (10), second bullet, the term ‘relevant’ is still a remaining question that
needs to be clarified on ‘relevant’ career and technical education standards. How is
relevant defined? This will be an action item for BIE to follow up with the Committee.

The Facilitator asked for consensus among the Committee to approve the meeting one summary;
all Committee members were in consensus. The meeting one summary will be marked as
FINAL and will be posted on the Committee’s webpage.

Call to Public for Public Comments
No members of the public had any comments at this time.
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Accountability Subcommittee Report
Committee member Lora Braucher provided the Accountability Subcommittee report, see
Appendix H. In addition to the presentation, the following points were made:

- In the Bureau system, there may be a school with only 25-50 students compared to
another school with 400 students, can you have an N-size on a sliding scale based on the
number of students since Bureau schools are so different;

- More information and suggestions on the SQSS indicator; school climate, attendance,
post-secondary readiness and can you have a different one for each group. An
elementary school SQSS differ from the high school in the same accountability system;

- Equal access to all students across Indian country and the importance of “why” there is a
need for the same set of standards, assessments, and accountability system across the
Bureau; regardless of the uniqueness of our Tribal cultural it still can be accommodated
and taught within that standard versus creating a specific standard; and

- Look at state plans for recommendations on an accountability system and pull together
additional information for a creation of a plan on indicators and weighting for
recommendations.

Committee member had the following question/comment about the accountability subcommittee
report:
e The N-size, is that for the whole BIE system versus the school? N-size applies to the
Bureau. The state sets the N-size and for the four subgroups.

The Facilitator reminded the Committee of the N-size document shared in advanced and placed
within their binders for additional information. The document “Best Practices N-Size —
2017147 can also be found on the BIE webpage.

Waivers Subcommittee Report
Committee member Charles Cuny Jr., provided the report of the Waivers Subcommittee report,
see Appendix I. In addition to the presentation, the following points were made:

- There should be a level of customer service (technical assistance) received from the
Bureau and the Department of Education as part of their government-to-government
relationship with Tribes seeking a waiver;

- Under a Tribe that may have different governing boards, the authority to waive could be
left open unless there are other legal opinions;

- With a waiver, a response should be provided within a fair amount of time and provisions
put into place to allow the waiver to move forward until the full waiver is complete;

- Who will put together the waiver template and checklist for the Tribes to streamline the
process; and

- Itis critical for technical assistance to be defined; whether it’s an annual budget, an
initiative over a course of time, a shared responsibility between BIE and Department of
Education, and when it’s approved and who authorizes it.
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Committee members had the following questions and comments about the waivers subcommittee

report:

I share many concerns that are addressed in the report, the Department of Education and
Department of the Interior is not granting the waiver, the Tribe or the school board
waives. And they (Department of Education and the Department of the Interior) have
only to determine if your plan is inappropriate under Section 1111. I’m suggesting that
they have X number of days; if the Tribe is only provided 60-days to submit a plan, give
the Secretary’s 60-days to approve, and if there is no response, then the waiver will be
automatically approved. This is all under Tribal sovereignty and we need to get away
from the notion of asking the government. One additional item to add is the Tribes are
held harmless under the waiver system.

When you read it ’'m concern of the 60-days option. The absence of an approval or
response from anyone is the indication to move forward and approved. The 60-days have
to be reciprocal on both sides; the plan submitted in 60-days and the plan has been found
appropriate. The 60-days do not allow input from our own stakeholders. On the
technical assistance the wording on fair and equitable, how can we ensure the resources
allocated to the Tribe are fair and equitable if there is more than one Tribe going through
the waiver process?

How long of a time frame did Department of Education had to respond to the submission
of the state plan? The question will be made into an action item for follow up to the
Committee.

To clarify, there are a number of ways a Tribally controlled school grant can be
approved. Both the Tribally controlled school act mentions several ways that an
application can be submitted; one is through a Tribe and the other is through a Tribal
organization. The issue of who actually has authority to submit a waiver, it would be
very fact specific; it’s not one thing or the other. Also, the 60-day timeline for
submission of an alternate proposal, that’s banked into the statute. But in the existing
regulations under NCLB, in the technical assistance section there is a suggestion that
technical assistance should come before a waiver so there is time build in to work on it.
Listening to Director Dearman, there are 23 states servicing 64 reservations and with a
little math, that’s 1,472 possible examples of how a waiver could look. When you ask
about resources, the states are allotted 1.5% of this funding; I don’t think their budget is
going to factor in that level of technical assistance. I hope there can be specific language
within the regulations to define how that is calculated. The resources behind it should be
clearly defined in the regulations.

The criticism or observation with the Bureau not providing adequate technical assistance
has been noted. The Bureau has started memorializing what type of technical assistance
has been provided in the last two years as the inquiries have been increasing.

Need clarification — Navajo was told to re-do the waiver as it’s not under ESSA, and now
you ware saying the waiver was approved and signed by both Secretary’s. Which is it?
It is both, the waiver was approved and the approval letter was submitted under the
NCLB. The Bureau is talking with Navajo to begin discussion on what is in their current
plan, what is proposed in the phase two and how it overlaps with ESSA. This is a
beginning in a series of meetings between BIE, Navajo Nation and Department of
Education.
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e There’s not enough time in the 60-days to gather information from the constituents and
that is where the problem is with Navajo and their waiver. The school boards are saying
they have not seen the plan; a storm is coming but it hasn’t happened yet. The
constituents, we the school boards have not seen the total plan and caught in a dilemma.
The waiver for Navajo Nation and Miccosukee has been provided to the waivers
subcommittee. The process for stakeholder input is important in the waiver process and
determining when it should happen.

e If Navajo or Miccosukee had the plan approved under NCLB, do they default back to
their plan until something new has been approved under ESSA? Yes, they will revert
back to their approved plan.

e Asa Tribal governing body, I wouldn’t waive anything until there is something to take its
place. As a responsible government I wouldn’t put my school in a situation where we
didn’t already have community input. It’s written in statute and you can’t change that but
there might be in the regulations for a way to say that if a response is submitted it doesn’t
mean the whole application has to be, but to find a path so that Tribes are not held in
violation of that 60-days. We could also write they are held harmless until the process is
complete, to avoid a punitive situation and difficult to manage. The Tribe or governing
authority that does the waiver and the Secretary is only looking to see if the plan is
inappropriate, does that mean there is going to be a different set of letters and checklist
that you will have to only determine if the plan is inappropriate? Under necessity there
will be a number of different ways of responding to a request for a waiver as it can be in
part or in whole.

e [t’s not a request for a waiver. The Tribe or the governing authority has waived and they
are sending you a plan for you to determine if it’s inappropriate with Section 1111. That
is the only criteria you have to look at; is it appropriate, does it comply with this law, and
if it does you have to concur that it meets the requirements,. A process clarification — the
Tribe thinks this section of the assessments is inappropriate for our Tribe for the
following reasons via a Tribal resolution that goes to Interior and in the 60-days Interior
has it the Tribe has worked on their alternative plan. And it’s that plan Interior has to
review, work with the Tribe for technical assistance and concurs with the plan and says
the Interior is going to move it forward to the Department of Education to say they
concur it aligns with Section 1111; it’s looking at the plan.

e It’s not granting of a waiver, it’s looking at the plan. The Tribe shall be held harmless
unless you determine that it’s not appropriate. “The Secretary of the Interior and the
Secretary shall approve such standards, assessments, and accountability system unless the
Secretary determines that the standards, assessments, and accountability system do not
meet the requirements of Section 1111.” That means unless you find it deficient you
have to approve it. My biggest thrust is to make a point for everybody here that you
don’t ask for permission for a waiver, you (Tribal governing body or school board) waive
it. The first sentence reads “The tribal governing body or school board of a school
funded by the Bureau of Indian Affairs may waive”; it doesn’t say the Secretary waives.

e Our Tribe submitted a resolution to waive the state standards and assessments, and create
our own. The resolution to waive was sent in and has been there for 60-days and 2-years.
The Tribe waived the South Dakota standards and assessment, we sent it forward, we
were told it was approved, and then we move forward and worked with the Department
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of Education and BIE with technical assistance to do what we need to do to get our
accountability workbook put together. This is where all the experts came in or else they
would have said no, Oglala you are not allowed to waive this. What was said is how we
followed the whole process. I’ve asked BIE and they said yes, yours is in the works with
the Department of Education. I’ve talked to Department of Education and said yes were
going to start technical assistance. Then I asked is it waived or not waived; yes it’s
waived. I do agree we need to get the regulations done. We were advised we had to wait
for the negotiated rulemaking and then we meet with the Department of Education and
basically said, no you don’t have to wait because you’re a treaty Tribal school, your Tribe
is wavering you not a BIE school who has to wait for the negotiated rulemaking. This
conversation is productive beyond the point of clarifying that in the Section 8204(c)(2)
“The tribal governing body or school board of a school funded by the Bureau of Indian
Affairs may waive, in part or in whole” the initiating waiver is coming from the Tribe or
the school board. There is concurrence on that language.

e A BIE funded school doesn’t have a school board they have an advisory board correct.
Yes, | think that is part of the piece around a ““school board of a school funded by the
Bureau of Indian Affairs.”

¢ In the regulations we need to be really specific to avoid this conversation happening
every single time someone wants to do a waiver. A few things, one a stakeholder input
being in 60-days, whoever is approving that waiver would have the information before
they would be approving it. It might be worth taking some of the language from the P.L.
100-297 process where it indicates multiple specific timelines not just for the submission
of the application but also hearing back from the Feds, and if it’s not approved another
timeline in which the Tribe can reconcile with technical assistance from the BIE. To
clarify, that is something the waiver subcommittee is working on to add language of a set
of mutual expectation amongst the requested Tribe and the responding government
officials.

e My question is more on the structure of the SOL being a part of the negotiated
rulemaking. The process of negotiated rulemaking, is the SOL role here to make sure we
are following the policies and procedures and give his legal determination/opinion at
certain areas? And as a Committee do we have the ability to say this is a particular point
we’re we disagree and we want to see a different opinion? It’s a mix of both and to
remind the Committee in the operating protocols there is a description of what the legal
advisor role. One of his functions is to make sure that the recommendations and draft
regulations the Committee comes up with are consistent with the law. So when they are
reviewed within Interior the Committee’s product is supported. There are interpretations
important to clarify for the regulation for SOL/BIE to understand the Tribal interest and
how do we meet that within the law.

e Hypothetically, we get the regulations written with the SOL review that we are not in
violation of the law. As a Committee can we take the regulations for review by another
think tank group to take a look at as ask what do they think? As a Committee if you want
additional advice as part of this process you can do that but/and remember what’s going
to matter is the ability for the Federal folks to make sure this holds water inside the
Interior. It’s a really important function.
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e That’s a good point because that is why we filed an injunction against the reorganization
of the BIE, we both get to have our say in the court system.

e Inregards to states outside of this Committee, if the state submitted a waiver do they
have timelines where they have to respond to schools that are requesting those? And how
does that look for other organizations? It is unacceptable for the BIE not to respond to
the schools out there. We need clear timelines.

The Facilitator summarized the important discussion, reiterating a key take away from Section
8204(c)(2) “The tribal governing body or school board of a school funded by the Bureau of
Indian Affairs may waive.” As we look at the language and hearing the Committee, the approval
is more around approving the proposed alternative definition, versus approving the waiver.

Day 1 Wrap Up
The following was summarized with the Committee at the close of the meeting:
e The Facilitator recap day-one action items;
¢ Committee member Jennifer McLeod provided clarification on her discussion with
Director Dearman on the replacement of the Navajo Nation representatives and the
alternates are for the full committee;
e One member of the public reminded all to speak louder for the public to hear in the back
of the room; and
e Committee member Charles Cuny Jr., provided clarification on this letter addressing the
Tribes concern with the replacement of the Navajo Nation representative.

Adjourn
Sue Bement, DFO adjourn the meeting.

Day 2, October 31, 2018

Welcome, Reflections from the Group, Confirm Today’s Agenda

The DFO welcomed the Committee to day-two. The Facilitator went over the changes to the
agenda for day-two, the handouts, and shared Committee member Gloria Coats-Kitsopoulos is
absent due to her school receiving the 2018 Values Driven Award for Excellence for the
Midwest Region for Advanced Education.

Overview of N-size
Deborah Sigman, Center on Standards and Assessment Implementation (CSAI) provided a
presentation to clarify the purpose of N-size in ESSA, its relationship to reporting as well as
indicators, and how states make the determination and operationalize N-size. See Appendix J for
the presentation. In addition to the presentation, the following points were made:
- Two parts to minimum N-size; accountability — how many students / what is the
threshold to be included in the accountability system to measure how will the schools are
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performing and second is reporting out to parents, the school report card etc. Those two
numbers do not have to be the same. There is flexibility;

All the state plans provided in the N-size examples have been approved;

The minimum N-size is not dependent on your total population. You should be selecting
a minimum N-size based on the criteria in the law. The issue of how large your schools
are will come into play in terms of how many schools do you want to miss in the
accountability system; and

The accountability system is to hold schools and LEA’s accountable to serve every
student in their schools system.

Committee members had the following questions and comments on the N-size presentation:

Is this (state example chart) further broke down by grade level? Yes, although some
states may aggregate grade levels for minimum if they don’t meet it; particularly for
sciences if the school does a grade span.

Could you go lower than 10 (minimum N-size)? You could; one state may have gone
lower than 10 in their plan. It will be tricky in terms of statistical soundness, reliability,
and think of the influence of any one student in that measure; it can be very impactful.
Do you know what the smallest BIE Tribal school is in terms of student enrollment? It
may be as low as 20 students (total student population) as the BIE does have many small
schools.

Is that by grade level (SD gap vs no gap groups)? Yes.

On the table with Native American schools (Arizona), are those schools listed as
elementary, middle schools, high schools as individual schools? Or school districts? Is
there a breakdown of BIE tribal grant schools? Its total individual public schools in
Arizona, not BIE.

They are saying of the population there are 74,531 as American Indian and they are
looking at 2,401 schools in their state, and for an N-size of 30 and the last column of 10,
that is how many schools will be excluded. Yes and it would exclude schools, not
students.

In those schools there are 20 or less, or 30 or less? Less than, this is 2016/2017 data.
This is a state chart (Arizona), could you put those same number in for the BIE Tribal
grant schools and come up with a number? Yes it is doable and we can work with BIE for
their data.

What is the advantage to the state in the end to have so many schools excluded (Arizona
chart)? How does is help schools in their accountability model? How is this information
helpful to the schools? | don’t know if there is an advantage.

Could a state make a determination to change their N-size to not count a certain group of
people on the state data? Could it happen? No. Example from 20 years ago: an effort to
exclude English learners from taking the test and was well intended, but the students
were excluded from information and being able to serve those students. It went to court
and as a result a law was put into place that you could not encourage to exclude; you had
to assess those students.

Oklahoma is right at 500 schools with a lot of small schools. Over several years the
legislative body has tried to starve them out for consolidation like the neighboring state
and what is being done over there. This Committee (in OK) was comprised of educators
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then politicians and they want out regarding the numbers. Without schools, they have no
community. Transportation is way too far to consolidate with the number of counties we
have in Oklahoma.

e The state has never had enough money. I’ve been reading material on the N-size and we
have to look at smaller numbers. I look at my own state and it’s pitiful and they lowered
from 40 to 30 as they are looking at how much money they’re going to get.

e When a state suppresses it (AZ-Privacy slide) data, how does that impact their ability to
hold the school accountable? The school will be held accountable; they will have to have
an alternate method.

e [fwe reflect back on NCLB, how did you make those determinations because you were
following the state? The Bureau had a full range of N-sizes and the states determined
their N-size on their schools, not the Bureau schools. It was a mismatched and a
challenge.

e For example if there was XYZ state with an N-size of 30, as an administrator of that
school district we would have the date from our testing to determine what’s the best
route. But if you reflect back on AYP under NCLB, wasn’t there a process of a school in
this classification that didn’t make the requirements they were under a school
improvement? The administrator would have to be changed? There were tiered level of
sanctions that were supposed to occur.

e The determination of the N-size for the Bureau schools do you think that is a critical
element; if you said it was 10 its one thing, if you said it was 40 it’s another, when it’s
applied to our schools? Yes, N-size is critical element for any school. You want to serve
the students that are in your schools. Accountability shines the light on needs. Both
ESSA and ESEA are about making sure the students in every school (Bureau or public),
have access and equity for those students. Rather than thinking of sanctions, think of it
as interventions; looking through a different lens. The idea is the state or the system
wants to identify schools that have needs; a call to action. And those needs are based on
those indicators. The Bureau is unique because of small school size; you might have to
consider the averaging over 3-years for some of your subgroups. There is still an all
students category.

e IfI had a school of 50 students K-8, would I say I want an N-size of 5? And when you
say privacy issues, 2 of the 5 students have IEP? You will have an issue with privacy.

e Could we commission a study to get some data specific to BIE Tribally-grant schools?
BIE will need to form a working group within the Bureau and ask Deb for her assistance.

e In Oklahoma, they have just allowed the Freedman to be recognized and they will be in
the BIE schools. Just recent, within the last 6-months or so, our Tribe recognized
Freedman as citizens if they can trace back on the Dawes roll. There are several that
have been able to do that and because of that they are granted citizenship entitled to
scholarship money, to be a part of the BIE schools; it hasn’t happen yet but it’s going to
happen. We do have some making applications for college scholarships and so it’s
happening on the secondary level as well. The BIE will look into. In your case there may
be other subgroups that you want to include.

e For the accountability subcommittee and hearing the information on N-size, do you have
an idea on what you might recommend? | don’t think we can go lower than 10 or else we
will eliminate some of our schools.
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e Chemawa has students representing 73 different Tribes. Thinking outside the box; how
you can serve your students, there may not be any difference in the pattern of
performance, but you could establish subgroups by Tribes, Native language or something
like that. Not suggesting but saying if there’s a particular interest in disaggregating
more if you have the numbers, it’s a possibility.

e Is there flexibility at a school level or at a district level in a state to have different
subgroups? Or is it additional subgroup in a state? Yes, additional subgroup in a state.

e Those on the accountability subcommittee with this information do you guys have an
idea where you want to go with regards to N-size? Knowing you don’t have a specific
number. We may be going up to 10 because anything bigger than that we would be
excluding so many of our schools. Even at 10 we will be excluding schools but if you go
below 10 we may have an issue with privacy. As for the subgroups, I think that would be
interesting as far as the Tribes but | don’t see it as a reality because it could be taken in a
negative direction. | look at this and think we really don’t have a lot of subgroups.

e As an Administrator at our school we looked at N-size within the conversation of AYP.
In the best of all worlds you want to look at accountability; are we serving the needs of
our students whether there are sanctions attached to all of this. New Mexico is at 25
under NCLB; how do we navigate, how do we serve the best needs of our students and
how do we stay away from sanctions. It’s a tricky conversation especially when you
have large subgroups, students with disabilities is a large subgroup that we all deal with.
I’m fearful around the determination of N-size because sanctions are right there. It’s a
cultural shift and all administrators, teachers, parents, will all be on a common ground
around wanting to make sure our students succeed. You have the ability/choice to think
about what are the reading, math, science standards that you want to hold your schools
accountable for and you want your students to be able to know and to do. That can
change the conversation about this assessment is assessing what we think our students
should know and be able to do. | cannot overstate the importance in making sure that
you have your academic standards in place because that’s a statement to your educators,
parents, and to your students about what you value and what you think is really
important. Then you have measures that are going to appropriately measure those. Then
you have an accountability system that says we have schools that are not appropriately
serving our children to get to the point we’ve said we want to get them to.

e In terms of the subgroup can we take a consensus that we can do that? Adding a
subgroup to study that (N-size) as a Committee. We can write the regulations but I can’t
tell you have the subgroup which is going to play out in 5-years and how our community
is going to look at the data. If we could utilize what we already have from the last 10-
years and have a pilot project to say this is how it would look. As an action item BIE will
create a chart similar to the Arizona side for BIE schools looking at different N-size for
the schools and it may contain 4 to 5 existing subgroups and to provide to the Committee.

e The presentation given here compared to what was provided in Billings was you looked
at AZ, SD, OK, key stakeholders at the table. The graph that was shown of schools being
excluded / included, it would provide a better view of our Bureau schools. BIE will work
on a graph for the Committee.

e Under NCLB where did the states put their N-size in the state plan? Can the states
change it based on data and public response? What is the history of changing the number
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over the time? It’s located in the accountability workbook and yes, a state can change
the N-size with concurrence with the Department of Education. | would assume that will
still be the case once a state plan is approved. Regulation language that ensures
transparency, statistical soundness and privacy versus a recommendation of what goes
into a state plan. For states, the N-size sit’s inside the plan.

e In the accountability subgroup we had the same conversation about the struggle you have
as a school administrator about caring for your students, accountability and wanting to
make sure those needs are being met. On the other side of have restrictions or penalties
put upon you because of your accountability. But we can’t get better without it. We have
to keep pushing the decisions that are the best for the students. The language in ESSA is
not punitive it lays out a different kind of system than what you are use to having. There
is a lot more engagement with schools that are identified in terms of their ability to make
choices about what they do and to think about it as a system of support as opposed to a
system of sanctioned.

e I’m so tired of our officials telling us our students are failing. What we are doing is
copying external environment expectations with our children. Our children think
differently, act differently, and are intelligent and can succeed. Because of the pressures
from the external environment and the expectations, it causes some failures and dropouts.
We do really need to change the standards because we want to show the strength of our
students. Being a sovereign nation it is time to take a look at the standards and put in our
own standards. Being sovereign you are given more freedom to do what you want. And
I don’t think we’ve really taken advantage of it we’ve always been told this is the way to
do it. If you don’t do it, here are the sanctions and discourages a lot of people. Defining
those standards is the first part of the charge.

e If we do have a timeline for the workgroup (N-size), to identify the output and tasks that
we want them to complete. When we’re thinking of regulations we’re missing what that
N-number will be, we need to find what the issues will be. One thing we haven’t talked
about is the impact on the waiver system, if schools waive this they stand alone, what
happens then; a Tribe waives the accountability system particularly for our smaller
schools. What we put into the regulations around this is really important to allow schools
to work around if in 7-years the N-size we choose or the accountability system is glaring
not working, not just in accountability but for all the sections with this Committee
thinking forward for the students. It’s not uncommon in a regulatory process to have a
statement that there will be a reexamination in a particular timeframe. If you want
flexibility in the regulations, you might want to think about a framework of
recommendations that are more specific about operationalize the regulations. Example:
you can have a broad statement on N-size including reexamination and a
recommendation of what BIE to consider in the plan we recommend N-size to be X
number.

¢ How did the states handle the collaboration with stakeholder’s engagement and how will
that look like for Indian Country? If the Secretary writes the state plan how will we
know that Tribes had an input and able to view before it is finalized and set to the
Department of Education? The law makes it clear there is a process to include
stakeholder input. Interior will be held accountability for transparency to hold Tribal
consultation and will be memorialized on the Interior’s website.
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e When you talk about standards, accountability workbooks, I know there are many
different accountability workbooks and some that are specific to a Tribe. It’s easier to
put together a culturally relevant curriculum for that specific subgroup but I can see the
challenge for Chemawa Indian School where you have over 70 Tribes coming in and
trying to put a standard together to meet that cultural need. But I also think the capacity
to do that and the people who have been talking about that for the last 40-years whether
it’s ingrained in your individual Tribal cultural beliefs and building the curriculum
around that. I don’t think that’s unrealistic and the regulations have to allow for it and
the only way to be successful. Standard is an overarching statements about what we
expect our students to know and be able to do in reading, math and science. Curriculum
includes the how, the materials one would use in order to teach those standards but you
have more flexibility in that curriculum. If you get to that broad look around standards
that may be a little less challenging. When | say standards, I’m not suggesting using a
unified, or standardizing, or a uniform curriculum.

e If you don’t think the local community doesn’t say that’s a failing school because they’re
receiving a comprehensive support your wrong. They are labeled and that is a targeted
support group. You can say ESSA, were supportive and just because the language has
changed the belief and the perception about that school is not changed. You can change
the language but it takes a lot longer to change the culture around it. The first step is
how we talk about it. Every school in the country is facing that.

e We have the tracks we are developing which is our picture frame that we’ll define the
implementation parts. But within the recommendation portion of our report, there is an
opportunity to influence the building of the train. And so as a Committee to not lose
sight of that as we move forward.

e As we go through this process and making recommendations, we would hopefully have
some input and impact on those recommendations into the plan itself. The
recommendations that come from the subcommittees would then still be agreed upon by
the whole group? Yes.

e What I like about of putting into the regulations is the need for and the call for the review
of the plan at a certain timeframe. And even having the opportunity for that stakeholder
input upon a review.

e I’m sensitive to how labels are attached to Tribal schools and underachieving schools.
To have that cultural change it has to start at the top with the law, with the restricting of
the sanctions and turning it around so when any school is in that vulnerable position as a
cry for help, instead they are being punished. Look at this as an opportunity to provide
additional support to those schools.

e In our community we do have both the BIE and the state school, and serving both
students. Our schools were both labeled as poorly performing schools and it became a
label. The public school received state support and through the years they have made
tremendous gains and have become one of the top schools in the state for their K-8
program under ESSA with recognition by the state. The change had to come from the top
but it also had to be supported at the local level for those changes to happen. We’ve seen
our (BIE) school lose our higher performing students to the public school because they
started to receive more support. We’ve been on the new school construction list for so
long that any upgrades we try to do to our technology system is throwing the money
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away. How many times do we vocalize our needs, we come to the table and we are not
heard, and maybe now we are going to have these changes.

Overview of BIE Waivers

Brian Quint, Attorney Advisory and Jeffrey Hamley, Bureau of Indian Education provided an
overview of what BIE needs in waivers regulations. The presentation referenced Section 8204
(tab 9) and the draft Part 30 side-by-side in the Committee’s book. In addition to the
presentation, the following points were made:

A discussion occurred in the waiver’s subcommittee of a checklist to be included in the
regulation of what could be in an alternative proposal. In NCLB, there was a checklist.
However in ESSA, there are many possibilities of what can be waived as it’s very broad;
Under NCLB the BIE developed internal guidelines on technical assistance for
alternative accountability systems and how Tribes can seek a waiver, and can develop
materials under ESSA; and

The current Part 30 was too sparse and lack information.

Committee members had the following questions and comments on the statue in reference to
waivers presentation:

I want to go back to the law and clarify at the point that a Tribe or a school board does
the waiver process it’s not an intention to waive, it is waived. I don’t want anyone to
think that portion of it is still conditional, it’s done. At that point, the Secretary will go
through and either concur or state that it is not consistent. A simple checklist as you go
line by line of the plan that’s been submitted, it’s yes or no; is it consistent or isn’t. Then
the negotiation goes back and forth and technical assistance to help the Tribe(s) to bring
it into compliance. Once a Tribe decides that the waiver is not going to say we are
waiving this inconsistent with Section 1111. I don’t think it should be an approval, it’s
not an approval, it’s a concurrence to agree it meets the test of the law or it does not and
then you identify what that is and help them fix it. I’m trying to break old habits that we
are seeking a waiver and when we have words of intention to waive. I’m going to
continue to be the watchdog and look out for that wording because if we allow those
types of phrases to stand it becomes how we think, we need to think differently. In the
spirit of true partnership and helping Tribal schools if in your expertise you identify
something that is non-compliant, and you find a thought/something that would help the
Tribe would welcome those thoughts, this would naturally evolve from a true partnership,
but the actual process is yes or no and technical assistance.

I’'m trying to keep in mind were not doing sanctions, its interventions. This section we
were given the hard copy that’s on the Bureau website with the draft regulations? Those
are available for the public? Yes. The draft proposed, who actually wrote those? A
group of BIE and SOL drafted the regulations for the Committee to look at as a model.
The draft was not intended to be a final product.

My understanding in Billings (MT) we were waiting on a checklist from the Department
of Education. So were saying we don’t want to put that checklist into the law but are we
going to write some level of what a waiver should include? Under NCLB there was a
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checklist (template) used as a tool for Tribes to use to waive. BIE is in the process to
create a checklist that conforms to ESSA.

e Will the Department of Education be able to speak to the Committee on their perspective
of their expectations to the Committee to build capacity between Ed, Interior and Tribes?
It would be helpful for the entire Committee to hear. The Facilitator asked the full
Committee if it would be helpful to hear from the Department of Education on what they
are looking for when reviewing on an alternative proposed definition; all were in
consensus.

e [ echo the suggestion of having a larger perspective for the entire Committee because I
was at the Washington meeting. We had three officials there and as a Tribal leadership
Congress we were asking how do we go about the waiver process? The response was
we’re not sure because it falls under the Federal government. And the BIE said were not
sure because it falls under the Department of Education. And the Department of
Education wasn’t sure because there wasn’t an answer from the BIE. It is important for
clarity and to go back to what was said about partnership, it really hits at the purpose of
our work together collaboratively to serve our Native children; a partnership not
compliance or oversight. And that partnership is something I would like to see replicated
here in some manner. As were considering the waiver that must be the approach with
definitive timelines for our Tribal schools, Nations and the process so it’s clear.

e The question is what are governing Tribes or school boards waiving? The current
Secretary definition is in the old Part 30 that the Committee is revising. That’s all that
can be waived. The Secretary will not have a new system until this Committee completes
the work and the Secretary memorializes what his new system will be. Right now a Tribe
is waiving the state system and not ESSA. Technically the Bureau is still under the AYP
regulations until this group changes those regulations. Under NCLB the BIE had clear
checklist and were hoping to get there for ESSA. And folks would like to see the
checklist sooner than later and the Bureau will discuss with the Department of Education
on this topic.

e What we are interested in right now is this parallel track here as Tribally controlled
schools we want to draft the regulations to ensure we can submit waivers and at the same
time what is this checklist and once the regulation have been vetted though it’s process,
then how can we be ready to jump into the conversation of waivers. Going back to the
resource allocation the 1.5% of the funds, how much is that actually? If [ want to begin
the process immediately, I want to know how much money I have on the table so I can
begin this process. What are we actually looking at in terms of the resources here (for
technical assistance)? The 1.5% funds do not support the waiver; those are
administrative funds and a breakdown will be provided to the Committee.

e [’m reiterating the point in section 30.102 in the current regulations, ‘the Act requires the
Secretary to develop and define of AYP through negotiated rulemaking...” The draft
says “The Act requires the Secretary to define standards, assessments, and accountability
system consistent with section 1111 of the Act for schools on a national, regional, or
tribal basis as appropriate.” When I read that, the full scope of negotiated rulemaking
was applied a certain way with NCLB and this current draft kind of says we’ll leave that
up to the Secretary.

BIE Standards, Assessments, and Accountability System Negotiated Rulemaking Committee
Meeting Summary FINAL
Albuquerque, NM — October 30 — November 1, 2018 25|Page



¢ You asked a very interesting question, what are they waiving? When I look at it, it says
they will be waiving any of the requirements in paragraph one and what those are, the
Secretary’s definitions of the standards, assessments, and accountability systems. Let’s
say a Tribe wanted their children to be sent to a credit bearing university but they’ve
decided they want to prepare them for a career in animal farming. The Tribe goes
through and looks at all the definitions and say this isn’t relevant to what we want our
children to do, etc. That is what they will be waiving. If their plans for their children
under Section 1111 because they have the option of credit bearing university or career or
technical and they decided they wanted classes that they’ve created for their own needs at
the direction of the Tribe. Under what circumstances would a Tribe or school board
request a waiver, to accomplish what? It could be a Tribe wants to exercise their
sovereignty and say we are waiving this even though they’ve adopted every single thing
that’s there. That’s still their right to do.

e Once the alternative is approved by the Secretary, what happens further down the line if
there are changes made? 8-years later they change their assessment model, does that
have to be resubmitted? And if so, is that identified? At any point the Tribe can
reconsider what’s in it and be looking at what they’ve done and how it works. Just like
the states, they would do a revision and submit.

e In the statute I don’t see anything that identifies a time frame of how long a waiver is in
effect for X many years. My assumption, once a Tribe has an approved standards,
assessments, and accountability system, that’s its approved with no timeline on it until
the next amendment to ESEA. It’s until the state decides to revise and resubmit to the
Department of Education it’s in effect.

e You spoke of the intent if there are changes it would be resubmitted. Is there some sort
of regulation around that or is that in the statute that were missing? If changes are made
at some point it needs to be resubmitted. If that is the intent of the Committee it would be
important to have some regulations around what is considered a change, what triggers
that, what’s the process for that as it could cause some issues. Especially with so many
Tribes doing this for the first time. If there are dramatic changes, it will need to be
resubmitted. Indirectly it’s in the statute; to be consistent with Section 1111.

e The BIE Director spoke to the Committee with the message of, it’s up to you guys, were
hoping for the best, and good luck were excited about it. If our recommendations hold
water, it’s going to make it over to the Department of Education and they’re going to say
OK.

e We’ve talked about the clarification of Tribes and school boards that really needs to be
looked at on how they govern themselves internally, it needs to be clear.

e D’m still stuck on the question from day-one where it was said the waiver; is there a
definition, are we defining it, are we developing it? That was my question that really
didn’t get answered. As long as it’s clarification on the existing law and BIE agrees
there is a need for clarification for defining waivers.

e For example, if a Tribe got approval for a waiver, can we come to the table and ask for
Tribal consultation from the Department of Education because we feel like the
administrative support of 1.5% should be 638 directly to our Tribe? If a Tribe really
went down the road in the waiver process you could almost argue if they choose a
waiver, they probably should be entitled to a certain level of that 1.5% administrative
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funding that is an agreement between the Department of Education and Interior. But
those funds are directly related to individual Native American students. The 638 process
is with Interior. There are certain things a Tribe can 638. BIE would have to defer to
other Attorneys in Interior that specialized on 638.

Subcommittee Meetings
The Facilitator went over the tasks for each subcommittee and where they will meet for the
afternoon. Members of the public were welcome to observe.

Call to Public for Public Comments
No members of the public had any comments at this time.

Adjourn
Sue Bement, DFO adjourn the meeting.

Non Federal Committee Members Caucus
Non Federal Committee members caucused with Dr. Bordeaux, without the facilitators and Federal
Committee members.

Day 3, November 1, 2018

Welcome, Reflections from the Group, Confirm Today’s Agenda
Sue Bement, DFO welcomed the Committee to day-three. The Facilitator went over the changes
to the agenda for day-three and the handouts.

Standards Subcommittee Report

Committee member Michael Dabrieo provided an overview of the subcommittee’s work on the
draft Part 30 side-by-side went through each section to make appropriate changes, added
recommendations and additional questions. The standards subcommittee’s work is reflected in
Appendix K in the draft Part 30 side-by-side. In addition to the presentation, the following
points were made:

- In 8204 the threshold for assurance for Tribes to have alternative standards is different
than what states have to do. In Section 1111, all states had to submit an assurance that
standards, assessments, and accountability system that meets the requirements of Section
1111. But within 8204 there are added items a Tribal governing board has to do to
submit to the Secretary of the Interior that the Secretary of the Interior does not need to
submit to the Secretary of Education, more for Interior’s knowledge that it’s happening;

- Changing ‘Indian Education Plan’ to just ‘Education Plan’;

- Didn’t understand the purpose of the language around “National, regional, or tribal
basis”; and
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Graduation requirements are defined by a different Act and would be good to review that
Act as well on the influence it would have on this work as well as what that means when
the standards are developed.

Committee members had the following questions and comments on the standards
subcommittee’s work:

[Referencing 30-102] An assurance is generally government. An assurance is listed with
all the statutory requirements as to why the assurance is being requested. Are you asking
the Secretary to sign an assurance sheet? Do you see a form that the Secretary will sign?
If you look at Section 1111 which requires states must submit an assurance. In no way
the Secretary of Education ask for evidence of standards, assessments, and
accountability; it’s an assurance. The Secretary of the Interior would not submit those
things to the Secretary of Education, there submitting an assurance that the BIE has done
that. The form would be in the form acceptable that the states have provided should be
parallel to the Secretary. The law doesn’t say the state to submit a state plan, it will
submit an assurance. The intent is to keep the responsibilities of the Secretary as close to
those that required of states.

I’m looking at the questions NIEA provided in terms of opportunities and consideration,
have you looked at those? Can we go through them? No as they were received late in
day-two.

0 First line item of consideration is adding subsections for defining standards,
defining assessments, and defining accountability to ensure each term is fully
defined. My question is does that happen now, within each subsection and would
have to refer back to Section 1111 to see what is defined in there?

In the waiver subcommittee we made a note which was within the 60-days of the
decision. The question was raised, who’s decision and in what form? It became a
rhetorical question. I’m wondering if this was a question in your subcommittee.

In section 102, about the contract going to the Tribes or school boards. The
subcommittee recommends changes to read ‘through a contract to a tribal governing body
or authorized school board that has notified the Secretary of a waiver.” From the original
text of “...school board that seeks a waiver’ changed to ‘...authorized school board that
has notified the Secretary of a waiver.’

The BIE had a working group to develop the draft regulations. One of the ideas was to
put the state plan into law. And this came up at the last meeting in Billings where a
Committee member asked, what is the legal authority for the Bureau to do a state plan?
And I responded there is no legal authority. ESSA requirement for a state to do a state
plan; the BIE is not a state and it does not apply to the Bureau so there is no legal
authority. But by putting it in regulation it creates a legal authority. I’'m opposed to
putting any reference to state plan/education plan in law. I think it’s a policy decision
and within Interior there is a process to create policy. I’m going against my workgroup
of putting state plan into the regulation.

What is the difference between regulation and law? It’s my understanding we are writing
regulation, not necessarily the law like 1111. So putting it in the regulation when they
mention an education plan I don’t understand how that puts it into law it isn’t able to be
changed when regulations and processes can be changed? Does it require confirmation
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of Congress? Who approves the regulation? Say 10-years down the line we want to
change that we would go through a simple process than having a giant change done by
Congress? Regulations have the same effect as law. To make changes you would have to
go through the rulemaking process again which is time consuming and expensive.

¢ I meet with the BIE Director a year ago and ask if they were going to follow the
restructuring plan? And he replied yes, we got to see how it works. So if this goes into
effect and we say this doesn’t work in our part of the country and we want more technical
assistance that’s going to be a long process, right? To say it doesn’t work and we want to
do it in a different way. Across all the regulations there’s the term “define” and
“develop” and in this context of the wording to be broad this is the general scope of what
we are trying to do here and we don’t want to constrain individual Tribes to implement it.
There are key terms and certain sections that need to be explicit if we’re going to define
things and were going to allow for the development of how it plays out. Can we say this
is a bad plan and we need to reconvene in 3-years?

e Can you put into regulation a process by which there is stakeholder and Tribal input, or a
review of a plan? The Secretary puts in a plan that doesn’t work that nobody is happy
with. Are they going to have to live with that for 10-years or to the next negotiated
rulemaking? Can a mechanism or verbiage be included about a periodic review or a
timeframe of a review of such plan and to ensure that there is meaningful Tribal input
into that review? I'm talking about the whole package that the Secretary has the
power/authority to create. The concern is if Tribes think it’s a horrible thing or all this
dissent with it, you’re going to have waiver after waiver after waiver. When there
shouldn’t be waiver after waiver after waiver. Is the plan ineffective? Just the
transparency and the allowance and provision for that input and review is something that
really needs to be considered. State plans do change in response to feedback. They
rewrite there consolidated application that’s published on the website, some states
rewrite them every other year based into how it’s working and feedback. The Tribes have
a lot more power than the government. That is a good question, what is the avenue for
the Secretary to change the plan and how do states do it? Currently, the plan has been
out for stakeholder input minus the Secretary’s standards, assessments and
accountability system and it’s also scheduled to be co-consulted with the proposed rule.
Maybe when the Secretary defines the standards, assessments, and accountability system,
it’s put into the whole plan that additional consultation would need to occur.

e [ still want to address the plan. My participation is based on two levels of experience,
one as a Tribal leader and looking out for the good of Tribal nations, and the other as an
educator of being in the classroom and knowing what worked and what didn’t. As an
educator I believe in plans. The other part of me as a Tribal leader I’'m looking at this
whole thing from the BIE as a treaty right. The waiver process that the Tribes have that’s
delineated in this law goes back to waiving these regulations as well. It doesn’t say you
can only waive the standards and the accountability systems, it says ‘may waive’
anything that is mention in paragraph one. And that includes development of these
regulations and if the regulations say developing a plan the Tribe can waive that as well.
The other part of me agrees with what you’re saying about having a really good plan that
everybody can align with unless there are other needs they have. The Tribal leader in me
says own it, it’s yours. And I see the BIE as that part of the Federal government that’s
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responsible for fulfilling the treaty obligation which includes technical assistance. I want
everyone to understand those unique perspectives because that’s what makes us unique.
And you’re right, Tribes do have a lot of power and we need to understand that because
for so many years we have not because we didn’t have the education to understand what
the treaty law meant.

e The verbiage was already there about providing technical assistance for Tribes or school
boards, has there been any conversation about how that could be conflicting? If there’s
internal conflict between a Tribe and a school board both want technical assistance.
Would that be a conflict? The legal obligation from the Bureau of Indian Education is to
the Tribe. We could insert ‘authorization” with school board.

e The graduation requirements are outlined in the CFR 36.2. That may be something in our
recommendation of a review of that if we are going to one system that what we’re doing
here and the plan aligns we need the graduation requirements to align as well.

e Asa Committee, we’ve never asked ourselves if we want a common plan and would like
to discuss.

e Do we want a common set of standards; [ would say yes, it’s better than want we got
now. I’m not familiar with the standards outside of two states but a common set of
standards would be much better than what we have; we could do much better. We can
make it generic enough for Native Americans to allow room for fine tuning it to our
specific culture and languages.

The Facilitator asked the Committee, is there support for a uniform set of standards in the
regulations; the committee is in consensus for a uniform set of standards.

The next question asked of the Committee, do we want a plan in the regulation. The Committee
had the following questions and comments on the question.

e [ want a plan. I want them [BIE] to offer up what they are going to do to fulfill the treaty
obligations. It doesn’t say once the plan is made it can never be changed, in fact it says
they have to review and revise. Regulations go both ways and we can craft this
regulations so it’s good for Tribes to hold them accountable for creating a plan.

e [ don’t know if the specific of the plan need to be in the regulations but the plan does
need to be in there. We have to hold people accountable for creating a plan that is
communicated and has stakeholder input. My question is there a Department of
Education requirement for state plan review and revision? Do they have a set timeframe
like every 3-year the state must revise? States change their plan as needed and there are
no requirements to go through an approval process again.

e [ want to understand the difference between of not wanting the plan listed in the
regulation; can you clarify your ideas on that? The Bureau does not have statutory
authority to have a state plan so why would we put into regulation. As far as needing a
plan, BIE agrees. It was left to the Secretary as to what form that will take and in this
case we are saying the BIE needs a parallel thing to say the Secretary of the Interior will
define what that plan is and how it will be reviewed; parallel of what the states are doing
on an education plan. The term ‘education plan’ needs to be clearly identified with a few
more words that we need to identify.
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e To clarify on one point, Section 1111 describes the requirements the states had to fulfill
in order to receive ESEA Title I funding. The Department of the Interior has a different
set of statutes under 8204; not everything in Section 1111 that applies to states, applies to
the BIE and one of those is the state plan. The BIE is not required to have a state plan.
To the question on is there anything in the statute on periodic review, on footnote seven
(7) ‘each state plan shall remain in effect for the duration of the state’s participation and
be periodically reviewed and revised as necessary. I believe the Department of Education
regulation that was vetoed in January 2017; they recommended every 5-years (review and
revise).

e The subcommittee did notice the footnote but we were pushing for is that it’s just not the
state educational agencys; its expanded if we keep the plan if we keep regulations around
revision I would urge the Committee to put a mechanism in for Tribes to come together
in a timeframe to trigger a review process on their own that the Secretary would have to
follow. I don’t know if NCLB had a revising process in it; nothing changed it was a mess
for X amount of years.

e It’s good that we require a plan. I don’t see anything in here that requires the plan to be
submitted to the Secretary of the Department of Education. BIE needs a plan, I don’t see
they should have to have it written into these regulations that make them accountable
because the Secretary of Education says they don’t have to have an equivalent of a state
plan and submitted along those same processes. It’s already been like a set aside. But |
think the requirement for the Bureau to have a plan should still be in there (regulation).

The Facilitator restated the Committee does not have consensus on state plan (using language for
the moment) knowing it’s focused on BIE. The task for the standards subcommittee is for BIE to
consult internally on revisions shared in the draft regulations and report back to the
subcommittee with understanding their interest where the BIE can meet those interests and
where the hurdles to sort through. The next call is scheduled on November 14.

The next task is to sort through state plan; what could be in regulation, what it will be called and
if it’s not in regulation, where else would it and could it be. The Committee agreed to create an
ad hoc subcommittee on the ‘state’ plan; all were in consensus with the following members:
Jeff, Sherry, Rick, Lucinda, Lora, and Amy. The subcommittee will bring back information at
the December’s meeting.

Waivers Subcommittee Report
Committee members Charles Cuny Jr. and Amy McFarland provided an overview of the waiver
process based on a flow chart process, see Appendix L. In addition to the presentation, the
following points were made:
- Change to tone of asking for a waiver to a submission of a waiver;
- Design language in the regulation for reciprocal accountability between the two agencies
for a descriptive pathway to ensure the Tribe/school board to follow with government
acknowledgement, feedback, and technical assistance through the process;
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The remaining items the subcommittee needs to continue its work on is; a definition of
what technical assistance looks like within each of the areas and what those options might
be; and

An example of a conversation was, if the Navajo Nation has an alternative plan, that is
half the Native American students in the US, and are they going to say they need half the
resources to develop their accountability system? Will the technical assistance be equally
available for all Tribes?

When considering an alternate definition for assessments as an example, looking at
funding sources, is it a per pupil allocation that already exist in the current pot of funds
that gets reallocated for that Tribe to be used in different way; not additional funding but
funding in a flexible manner; and

How the waiver process is funded opens up many more questions to support the Native
American students.

Committee members had the following questions and comments on the waiver process
flowchart:

I appreciate the timelines for the waiver understanding that there are roles and adding in
what happens after that. I think that adding that were not seeking approval, it’s the BIE
supporting a Tribe to get to this point. It might be important to adding if the proposal
requires a revision that the timeline keeps on going, 30-days, 30-days, until approved.
Add if no response, proposal takes effect without any revisions required. It’s not like
they can come back a year later and say you need to revise this.

I would like to see somewhere in here that Tribes are held harmless throughout this
whole process, that funds are not withheld, there’s no punishment, no sanctions. Don’t
hold up the funding because they don’t agree on one thing. All the schools have signed
assurances regarding the funds they’ve received. I’m not sure how that fits in with all the
assurances that have already been signed.

At the time a Tribe waivers, that first assurance needs to be set aside and another type of
status then. Those assurances have gone through consultation. There would have to be a
process thought out in the context of the assurance they have already signed.

Important to have some time lines because when you don’t things just sit forever. There
should be a process that doesn’t hold some Tribes back as were waiting on other people.

I realize the complicated relationship of having to forward things through several layers
before action can be taken but it needs to be clear in the process so that people don’t feel
like they are being ignored.

When I think about the waiver, respecting the solicitor’s opinion with the process but also
to get other legal opinions to support the perspective of the Tribal grant schools. It’s
important to try to put in every level of flexibility for the individual Tribes in the waiver
process.

Would like to unpack everything that can be waived and having some sort of checklist. I
know it refers to Section 1111, may be this is a recommendation and not in the
regulations but to be really clear for the Tribes; these are the specific opportunities you
have and what you can opt-out of.

Having a clear line of what paragraph one of accountability states and a simple list of that
would be helpful. If we look at this, it looks like everything is up; the regulations and
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definitions can be waived by Tribes. Maybe there’s another step that can be done that
once a Tribe submits a plan and there is one item that is not exactly in alignment with
Section 1111 the Bureau concurs with the plan with the exception of the one item, and
then work on it. Rather than making it all or nothing and establish a timeline for working
on it.

e BIE agrees to have clarity on what a Tribe can waive. Will need to develop another
workbook to be able to have clarity on what items can be waived around ESSA. A clear
checklist and a process need to be defined.

e One item to flag with the flowchart is the regulation is with the Department of the Interior
and I don’t believe this process can regulate and put a timeline with the Department of
Education. But the Department of Interior and the Department of Education can agree to
a timeline.

e Where does this say in the waiver part that it has to be submitted to the Secretary of
Education? The alternative definition proposal has to be approved by both Education
and Interior.

e The subcommittee’s thought process was that they (Interior and Education) both got it at
the same time at least they would be aware of it.

e s there any relationship with this whole process you see the MOU/MOA with Interior
and Department of Education, do you think that has to be revamp if half the Tribes goes
with a waiver? No, the MOU is only between the Department of Interior and the
Department of Education on how the Interior is going to use funds.

e Say Navajo Nation goes with a waiver they represent half of the students that are funded
under BIE. If I were the Navajo superintendent I would say should we get half that
money for admin costs for our admin cost for administrating. A larger question is as we
think about this being implemented, how is funding for technical assistance for
alternative proposed definitions, how is that allocated amongst requesting Tribes? There
needs to be certainty and assurance around technical assistance.

e The Committee can not commit the United States government to a particular amount of
funds. The statute talks about providing technical assistance either directly or through a
contract, it’s not discussing a particular method.

e Congress and both the 25 CFR 30 existing are silent on the whole funding issue, it says
the Bureau will provide for technical assistance. The position of the BIE is that they will
provide technical assistance to the Tribes.

e This is part of the issue with 8204. This idea of its beyond our scope of work we can’t
talk about it is incorrect. We have a right to make recommendations on things whether it
on increasing funding. Limited us to that scope when it’s very much directly connected
to what we’re doing is disingenuous to what we’re trying to do. It’s my understanding
we can make recommendations if they increase funding, provide opportunity through a
TED grant that the BIE has done before, it’s well within our scope. It goes back to the
issue of 8204 were Tribes do have a higher level than states do in regards to going to
these alternative standards, assessments, and accountability systems. States just have to
submit an assurance and for some reason we have to be approved, not by one Secretary
but by two Secretaries [Interior / Education]. That is a major point of concern and a key
point that we are all circling around that’s an issue.
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e The regulation for waiver does already obligate the Secretary for the Interior and that
approval is triggered by the findings of the Secretary. If the Secretary finds that the
Tribes submitted a plan is in compliance, it says the Secretary shall; both Secretaries’
shall approve it. If there’s no compliance issues it shouldn’t be a problem that it should
be a routine thing that the Secretary issues a letter to the Secretary of the Interior stating
that there investigation has found no compliance issues and it should trigger something
that is automatically approved. However, if there is a finding that there’s something that
is not in compliance, the Secretary of the Interior is not obligated to concur and approve
the plan. We do need to put in something in there that compels timely assistance,
technical assistance to bring it into compliance. Timelines for that is not obligating the
Secretary of Education either, its obligating of Secretary of the Interior to assist the
Tribes because that’s the charge that the Department of the Interior is giving you.

e As a Tribal grant school we’ve been fighting an uphill battle of 40-years of not getting
adequate technical assistance. We don’t try and advocate and put regulations in place for
adequate technical assistance; then what’s the point. It’s you can do this, you can’t do
this.

e On the charts need clarification, is the 30-days for the negotiations refer to a deadline for
it to be done or to begin or conclude? Begin. In general, if districts are looking for
flexibility and a state sends in a waiver to the Department of Education, how long does
that process take? Did they have timelines?

e The current waivers that are in place are for the process now. And when this new process
begins does that mean those two tribes resubmit waivers? Yes, they will have to submit
new waivers in compliance with Section 1111. With that in mind do they need to go
through the process again of seeking the stakeholder input into the waiver process? That
is something that needs to be looked into. They should get stakeholder input.

e Authorized local school board but what is that definition? The Tribe is the governing
body. Some Tribe through their Tribal code can authorize authority to their school
board.

e To understand and moving forward on this and how it will affect the two tribes who have
already submitted plans for waivers, was the process under NCLB actually a request for a
waiver from the Bureau? Or is it still that the Tribes waived and had submitted a plan?
If it’s still the Tribe that waives they shouldn’t have to do another one of those. They
should only have to resubmit a plan concurrent with the new law.

The Facilitator went over the next steps for the waivers subcommittee prior to the December
meeting:
1. Revise the process based on Committee input and sent draft to BIE to provide a response
on the next scheduled call; and
2. Work on the steps around technical assistance to reaffirm the key questions, and develop
the next version to be shared with the full Committee in December

The Facilitator asked the Committee if the waivers subcommittee is on the right track thus far;
there was no dissent on the process from the Committee.
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A Committee member asked if there is a transcription of the meetings (word for word) other than
the meeting summary to capture the consensus of the Committee on what was proposed/agreed
upon so that 10/15-years down the line, that information will be available. Also agree that after a
caucus, the consensus of the Committee be reiterated for the record. The Facilitator reminded
the Committee that every decision resulting from a caucus is not agreed upon by the full
Committee because some Committee members are excluded. But/and it doesn’t mean those
should not be memorialized. The Facilitator asked the Committee if discussions should be
memorialized in Tribal caucus; all Committee members agreed. The next question asked is if
there is any dissent with using the recorder in the caucus and having it transcribed; all Committee
members agreed.

Non Federal Committee Members Caucus
Non Federal Committee members called a caucus to include a Federal Committee member
representing a Bureau school with selected members of the public.

Assessments Subcommittee Report

Committee member Frank No Runner started off with a statement to the Committee: The
schools that receive state supplement funding, is there a way that we can provide language in the
regulation so the state won’t have to disaggregate our data? In our state we’re required to take
their assessment and our data is not disaggregated by the state department of education. With
accreditation every five-years for advanced education the school is required to provide data from
our assessments, including the state assessment taken every year. They are looking for a
comparison of that data within a district, within a state and at a national level. We had to prepare
data from then and received a low rating by comparing schools in the Rocky Mountain Region.
We were unable to pull data on a national level as it does not exist. The Bureau can only provide
data for the last two-years but the need is for five-years. Advanced education will be back in
2020 and want to see the trend data for the last five-years. The assessments language is going to
affect our school, how are we going to be able to compare data within our BIE schools? Let’s
find a way to use similar assessments so we can compare each other’s and focus on growth.

Jeffrey Hamley, Bureau of Indian Education provided an overview of the subcommittee’s work
on the two-column document and went through to make appropriate changes, added
recommendations and additional questions, while preserving the original comments. The
assessments subcommittee’s work is reflected in Appendix M. In addition to the presentation,
the following points were made:
- Changing the term state to BIE and would apply to the other sections;
- There are a lot of circular references and the regulation needs to ensure those are clarified
and preserve those if required;
- Native language or program was added. The biggest issue for Native language that if it’s
an oral language assessment has never been developed and gone through peer review;
- The BIE has two native language specialist that was created in the reorganization and $2
million in grants have been awarded; and
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- The BIE will pull guidance together on the 1% cap as there are still outstanding questions
on this topic on if there are penalties, how that is factored in, etc., as people want
answers. The Bureau as a whole is over the 1% cap.

Committee members had the following questions and comments on the assessments
subcommittee report:

e If we move to a one standard accountability system, will the Bureau relook at the
potential MOA with advanced education? It’s not based on standards or accountability
system were using, it’s just if the Bureau wants to enter into and SEA relationship.
Advanced education has expanded their services into a new area and they are working on
an SEA relationship with several states. The Bureau wanted to see how robust there
school improvement initiative was. We need to get leadership on board and will be
beneficial for consideration but costly.

e Would it be appropriate for us to get consensus on the use of BIE instead of the state in
the regulations? That would be something that someone could just actually go through
and amend all parts?

The Facilitator asked the Committee is there consensus around replace the phrase state with BIE;
the Committee was in consensus.

e As for as Ojibwa is concerned with the immersion efforts, there is both an oral approach
that some elders are promoting and two that are adding the written dimension. We’re
getting better results with the oral approach but at some point they have to add that other
dimension. I have lots of questions about that, really concerned about how our
immersion schools are going to get together and work on that assessment. It’s a lengthy
and timely process. The question here, when you put it in the box of accountability then
its meeting a new standard and it has to meet these Federal requirements as being valid
and reliable for peer review and that’s the challenge.

e Would like to echo my concern with Tribal languages in the schools and looking at the
reading and writing assessments and things of that nature. Among the Ojibwa we have
not agreed on how we’re going to write our language and there are the dialytic
differences within communities. We brought it up in the standards subcommittee and
wrote in there that for immersion school purposes that we look at the standards to
addressing reading and writing and how those can be accommodated for those Tribes that
don’t have written languages.

e Ifyou put it into the regulation it’s a sensitive subject within our Tribe with the when,
how, and who should teach it? Currently in the BIE system what is the level of funding
to support languages. Would your ISEP funding support it? There is an ISEP category
and was called LEP. When a school checks that a student is LEP in NASIS there is
funding available. That money could be used to support Native language or to use to
support English language proficiency. When you get that money your supposed to have a
program to address the two different needs.

e Some schools may use Title VI funding to supplement language which is Department of
Education funding. At some point there may be a subcommittee to look over those
concerns on native language / language organizations as a starting point. There’s a

BIE Standards, Assessments, and Accountability System Negotiated Rulemaking Committee
Meeting Summary FINAL
Albuquerque, NM — October 30 — November 1, 2018 36| Page



contract that the Bureau has with someone doing something with native language and we
told them we don’t want them at the schools because the level of communication was not
there. That was a disrespect on our Tribes perspective. I would love to meet with them
eventually but it should be approached in a different manner. I don’t know if other
schools will have the same contractor to evaluate their language system.

e As the Navajo Nation put their Native language program they did try to put together an
oral proficiency and became a real big debate on actual conversational Navajo into 3™
grade level Navajo. It took a couple of years to finally decide how that will look and was
disseminated into the schools last year. When the results came back, it didn’t reflect
what they expected. They want to start over on where these levels of proficiency exist in
language. It does come to a level of can you hold a conversation and that level you need
a certified teachers. We didn’t have certified teachers who could agree on the dialect to
teach. They agreed on a book but speaking had a different dialect and there were a lot of
issue with that.

e Within our recommendations its important we suggest parses out the Native language and
EL situation with ISEP because you can have a student learning their Native language
and is a English learner and your only funded once for them. It’s confusing when you do
the ISEP on them and should be two separate items. Title VI has an incredible limit on
what you can spend those funds on with a small amount that can be spent on personnel.
When we’re thinking on regulations around this it will be important to think about what
the BIE is putting forth as a standardize option and what the process would be for Tribes
who submits a waiver and if there trying to get that waiver as an immersion option, what
would that be.

e We just received a grant on language and it takes a different approach it terms of
gathering date from the elders and the communities who still speak the language and
putting together different teaching methods to reestablish the language in the homes.
Language is an individual decision not only for the tribe but even within the tribe with
different dialects, etc. I would hate to put more regulation on how a tribe implements a
language program. If we touch on it, it should open up the doors for equal access. The
big recommendation is if Indian Affairs and BIE is serious about it they should put real
funding behind it.

e Something that may be an interest to the Committee is that Hawaii operates several native
language immersion schools and submitted for peer review written assessments for
reading and language arts and mathematics that you might find interesting. Hawaii is not
bog down by the Federal government; it’s more of a state relationship.

e How will their achievement be captured (exception for advanced math in middle school)?
Those are the students that are showing your advanced level of kids; if your waiving
them from the 8" grade assessment, how will that look with the accountability with that
group of students? If they take a different assessment, how will that be factored in?
Would they be the 5% who didn’t test? That’s something to think about when we’re
talking about the accountability workbook. You still have to be able to capture that so
what will that look like for those advanced 8" graders?

e This is going to be important to align with standards to create a definition on significantly
cognitive disabled / each state defines their own definition. Action item for Education to
pull definition off of current state plans on special education.
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e My frustration with special education for SD is; there hasn’t been any level of real
technical assistance from BIE in terms of Tribal grant schools. There’s application of
special education policy that when you look for answers there’s the application for
Federal funding and we should follow Federal policy but there is also the interpretation is
not in compliant with our reservation; a big void for those schools in SD.

e [ know were talking K-12 primarily. In other states when they have a language speaking
community, do they do any preschool assessments, Kindergarten assessments, or is it
done in Kindergarten roundup? I know the Bureau supports a lot of pre-K educational
activities and wondered if this couldn’t be a general recommendation that they may
consider that activity prior to Kindergarten. The FACE program does not have any
language assessments per say but many of our programs do an oral test for the kids.

e [ had a question of the wording on Secretary approval. We’ll flag this and sort through
as we work on the waiver process.

e Navajo got their waiver and it’s in place. There still not considered an SEA at that point?
The BIE has had many meetings with them as that is what they wanted to be but it was
explained to the Navajo Nation it would require Congressional action and Interior did
not have the authority to make them an SEA.

e On 2I where you say this doesn’t apply to BIE on deferral. I think you’re reading it
wrong if we’re saying the BIE is the state. That means the BIE can suspend the
administration but not the development of assessments for a year unless they give us that
amount of money which there not. This is the independent authority for the Department
of Education that they can exercise. The BIE can defer the assessments and will need to
be worked out between Interior and the Department of Education.

e We use the accountability system from the states, so is this kind of the same thing with
special education. Which one supersedes? The BIE will need to review further.

e In 25 CFR BIE indicates the number of instruction hours per grade that we’re mandated
to have, so I’'m assuming that the expressed as a percentage means you can’t exceed a
ratio X over whatever that amount of hours for the school year for each grade. We
probably need to reference that.

e Question on 2J on adaptive assessments, I’m seeking clarity for the recommendation for
NWEA or PARCC as opposed to others? These were a couple of examples and not
specific recommendations.

¢ I made a note when you were speaking about the one issue with the states being able to
opt out of the Federal override. When you’re looking at that please keep in mind we need
to create an environment for Tribal education that’s in the least restrictive environment.
If the states have that option to opt out, we should probably not create a more restrictive
environment for Tribes by not having that option. Or else our kids could attend a public
school. The Bureau will research guidance that is available.

e Can we clarify the difference between the Secretary of the Interior and the Secretary of
Education every time the term is used?

The Facilitator went over the next steps for the assessments subcommittee prior to the December
meeting:
1. BIE can make the two changes around using BIE in lieu of state with keeping in mind the
context of state and specific on which Secretary is referenced; and
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2. A list of action items to follow up on and report to the subcommittee for further

deliberations in preparation for the December meeting.

Accountability Subcommittee Report
Committee member Lora Braucher provided an overview of the subcommittee’s work with the
following statements made:

Going through the notes on Section 1111, the draft Part 30 side-by-side and determining
what needs further clarification;

Each subcommittee report affects the accountability subcommittee, as well as the more
the Committee learns impacts the work of each subcommittee;

Started a very small list of recommendations to continue the work on;

Need to review the NIEA document for consideration;

There was some confusion on the N-size and schools not being accountable in the chart
presented in the N-size presentation referencing the data from Arizona. If there counted
in the accountability equation but not accountable to that subgroup is there any
mechanism for that to be still accountable;

There was clarification on the 95% testing, anything under the 95% with the additional
percentage that is not tested will be non-proficient and will still negatively impact your
accountability; and

Challenge of long term goals and we looked at examples of states that had goals for 5-
years, 10-years, and 15-years. How do you decide what that long term goal is? How do
you determine what that goal should look like if we really don’t have good data to know
where we are? What data do you use and how long do you think it will take us to get
there. Need a picture of where we are.

Committee members had the following questions and comments on the accountability
subcommittee report:

Everything that we’re doing is connected, for our next meeting it might be really
important to have big post-it to identify impacts so when we talk about things what
impact does that have on accountability to keep a running list and each subcommittee can
be responsible of keeping track to map out.

Students that start in one school and left that school, what factors do we use there to
determine the period of time of who gets the score? When the states calculate the
determination they have to calculate the FAY (full academic year).

I want to add that Deb said that states have two N-sizes, one for accountability and one
for reporting so that is something to be considered as well.

If I have a student that comes from another school starts and finishes the school year,
gains credit and goes to a boarding school for a year then transfer to public school for
their last year. In the Bureau system, it will reflect that student didn’t finish high school
because there is not a sharing of information which isn’t a fair assessment. It’s up to us
at the school level to update the registrar of tracking and recording the information.

The Committee wants to make sound recommendations and being educated on the data to
know where we are at (for long-term goals). At the Committee level how are we able to
make a good recommendation if we can’t see the data to know where we are at to even
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make recommendations on long-term goals? The states had their data of where their
students are and we do not. The states knew exactly where their students were in
proficiency or testing to have realistic long-term goals. What is realistic and where are
we as a system to the best of our knowledge? To be able to get some of that data would
be so helpful.

e We have calculations in Mississippi and in NASIS there are two different ways to pull
the graduation based on the national governors council definition and the DOE, which
one is the Bureau looking at, which formula for graduation rates? We have a way to look
at how our states calculate graduation rates. If someone transfers to another school that
doesn’t count against the school in the graduation calculation if 4-years later it shows
they transferred to another school. When we look in the computer and things don’t
match up, it’s a constant discussion in our location of what our graduation rate is and how
it’s calculated.

e [ agree with what you had to say with regards to understanding how that (graduation
rates) are calculated because it does have that impact on the report card and I think clarity
is important. I too respectfully disagree about the resources that are available to Bureau
schools as compared to states. The states have experts that not only have data but they
came as experts in their field of whether it be special education, psychometrics, and |
understand of not getting the data between now and the next meeting but I don’t think its
an unrealistic expectation to ask for that information. It clearly illustrations the tension
and frustration in that Tribal schools experience when they ask for technical assistance
and it’s either denied or is given no response such as this you gave a few minutes ago
(long-term goal data). I respectfully disagree about that. A clear list of the request for
the next meeting to go through the DFO to the Director.

e With the waiver we don’t necessarily have a narrative. Can we ask the Facilitator to draft
up regulations that we set up here on the waiver process and finalize something in two
weeks and spend some time on it?

e We meet earlier today and discussed of how we define standards. That’s like drawing the
picture to say let’s put to the test there is one single assessment for BIE, how does it look,
what are the pros/cons, what do we need to be aware of. If we’re going to draft a general
set of standards how’s that really going to look, will it be general enough that it doesn’t
exclude anybody. How are we going to touch on language in the right way so it doesn’t
constrain resources? Were done with 6-days and we have 6 more to go, whether they’re
face-to-face or the Committee says we’re appointed for two-years these are very
important topics and realistic were not going to be done within 12-months, maybe 18-
months. It’s worth taking the time to look at those things even though it’s not what we’re
called out to do but if the Committee sees some other things, if we pulled out Navajo’s
sheet on accountability and talked about it and see what they are doing good/bad, those
things should be taken into consideration. What’s a realistic timeframe, what’s a realistic
operating budget for this process, and what do we really need to make these decisions on
regulations. Were still at a point of having a lot of questions, we have more questions
than we did in Billings (MT) a month ago.

e In accountability, it was difficult for us to really try to say were going to hold these
schools accountable for this when we didn’t have any of that data because it’s like were
being asked to hold up a measuring tape just in the air, there is nothing to measure from.
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There is a lot of meaning behind knowing how were really going to meet the unique
needs of all these students. Realistically the time, some of the information we need to
base these decisions on are important. It’s disappointing and frustrating to sit here and
then be told that we don’t need that piece.

e This committee is expressing themselves in a way to feel like there’s no negotiation being
done. This Committee was put together after a long period of time and we haven’t had
that time to work together like the Federal folks and it’s hard when you don’t have much
time to comprehend everything. We just want an opportunity to be able to speak up and
provide our perspective. When it’s all over, like it or not were going to get credit for it,
whether it’s right or it’s wrong. Everyone wants to be heard.

e In the area of science I learned on Monday that the common core science is assess but not
necessarily counted right now, under the old standards. The subcommittee discussed if
we want to keep it that way because other subcommittee members indicated there are a
lot of areas that have certified science teachers. Are we going to keep it that way? Are
we going to keep that were going to test in that area but the score is not counted? If that’s
the case Tribal schools and state may want that test. Is there a need for a waiver if they
want the science to be included? In the waiver for Miccosukee they did request science
be counted. If it’s not counted in the Secretary’s accountability system and a governing
Tribe wanted to include, they would submit a waiver.

e At present, schools are using ACT and SAT. Why can it not be your best score counted
versus the one score that you take so we can compare with everyone else? I have a
granddaughter that has taken it 5-times and every time she takes it, she’s increased her
score. The reason being is because she takes the subject area that is needed to get the
higher score. She doesn’t take trig until it’s her junior or senior year. Why can it not be
counted then and why does it have to be counted the one time?

e The recommendation is the general sediment if I create something I would want the
resources to create a culturally sensitive, effective standard based assessment for my tribe
that had everything in mind. Also like to have the ability to waive certain rights without
losing Federal funding. But I also understand how do we get to the point where you want
to hold people accountable like the BIE Director said we want a standard equivalent to
the states. There’s a vested interest in terms of these are our schools we are willing to
send our children to. But I wish the relationship; there’s this constant feeling that we
(Federal) can’t do that or maybe not. I wish in the kinder gentle way the BIA can come
together and say it’s different now, we respect the tribes, we want to hear what you have
to say, we want to try to make this work, but it seems like it’s not.

¢ During our caucus meeting we came to a consensus with those who were in the meeting
that we don’t believe that looking at the definitions of regulations on assessments and
accountability is outside the scope of this group and moving forward we would like to
make time and resources available for us to do that.

e The accountability system is to hold schools accountable but also to streamline resources
and support. And you don’t put science and we all know as an area that is truly needed
improvement in our schools. If we test it but don’t make it part of our accountability
system, than I feel like were saying we don’t need to funnel resources and support in than
area.
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e This could be a win-win situation. The plan hasn’t been developed yet, the research, the
information as were looking at a lot of these things it still needs to take place. Having us
want to be more educated to be thoughtful and the Committee feel responsible to make
sound recommendations. In the end game it will be very beneficial for the BIE and the
Secretary for creating their plan. I understand the lack of capacity for the items being
requested especially the timeframe being matched to them.

The Facilitator provided the Committee an observation in a multi-partial way, as you negotiate
with one another it’s the concept around being hard on those issues, getting that information that
you need to do that and respecting the limitations of others and looking for ways to solve
collectively those limitations could be. That’s an important piece here as we think about what
you all need to be fully informed as a Committee to make draft regulations, to make draft
recommendations and I heard BIE say as we get specific questions they will go to the Director of
BIE to resource how they will be given to the Committee. There’s a big question on what’s the
amount of time it takes for that to happen but it’s a BIE issue to sort through.

The Facilitator went over the next steps for the accountability subcommittee prior to the
December meeting:
1. Continue to revise draft recommendations and add to the list of questions;
2. Review NIEA suggestions and how to build into ideas;
3. Ask Deb to share with the subcommittee a crosswalk of 3 state plans to see how they
identified indicators and other elements of the accountability systems; and
4. Schedule the next call.

Call to Public for Public Comments

Comment from Dr. Bordeaux:
Just one small comment when your drafting the standards for reading, math and science, |
would suggest you take a look at what is in a website: www.acts-tribal.org and under
resources there is a set of standards from the creating scared places for children project
that is just going from K-3 in reading but I have a whole booklet which is probably a foot
long at least for almost all content areas. It includes content standards with resources and
suggested ways of implementation. And we professed at the time we did that project
with the Department of Education that it is culturally relevant. It will give you an
opportunity to take a look at it.

Comment from Deborah Bordeaux:
I couldn’t hear the full conversation around Native languages but I did hear Dr. Hamley
talk about peer review and I don’t know if it fits in what’s going on with what’s there but
I just think that it’s important to encourage and support Tribes in the development of their
languages. And I know that this assessment is intended for math, reading, language arts,
this type of stuff and science, but I hope that we can encourage the support for Native
language, especially from an oral perspective. Our people are more oral communicators
than they were of being written and so it’s just not always there; to have that oral
perspective and if it isn’t written than we need to work together and develop so it’s
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universal to our people so that we can have something like that. I felt discourage after the
conversations so I just would encourage that we try to stay focus on positive and move
forward on something. One more thing, in the future get microphones so people can hear
what’s going on.

Planning for Meeting 3
The Facilitator asked the Committee for clarification on the following to plan for meeting 3:

Setting time aside on Monday to reconvene subcommittee work prior to the start of the
public meeting with travel implications on Sunday;

Materials and resources required to provide inform recommendations around the
definitions of standards, assessments and accountability systems to include in the
Committee’s report within the scope of the work and acknowledging those areas that are
outside the scope of the work;

Communication to the public on the work of the Committee and following the guidelines
as outlined in the operating protocols by either a press release or from an individual
Committee experience;

Timeline on a package of proposals from each subcommittee to deliberate with the full
Committee for tentative consensus and crosswalk to align the work towards a final
consensus for January 2019 meeting;

Understand examples of standards and common core from the states of Arizona, New
Mexico, Washington, and South Dakota;

Possible presentation on the various accountability systems used: PARCC, Smarter
Balance, and NWEA (has not been peer reviewed), and NIEA has indicted what is being
used by each state the Bureau schools are located;

Deb to provide data for the N-size chart and provide a presentation on the ins/outs of
those state accountability systems for the full Committee; and

Share information on graduation rates with requirements, explanation on a 5-year cohort
consideration, and include the current regulation in the December packet.

The Facilitator asked the Committee for consensus on the following:

Topics for the December meeting; all but one had consensus as there was no dissent;
Subcommittee calls for deliberation with technical experts who are welcomed to share
their expertise, open to observers by invitation with ground rules to minimize disruption
of the work; all were in consensus; and

To have a caucus of the Tribal Committee members at the end of each meeting day with
context, when appropriate, to invite the Federal Committee members to join the caucus;
all but one had consensus as there was no dissent.

Action Items
The Facilitator reviewed the action items that emerged from the meeting presentations and
discussions, and added clarification. See Appendix N for the list of the Committee’s action

items.

BIE Standards, Assessments, and Accountability System Negotiated Rulemaking Committee
Meeting Summary FINAL
Albuquerque, NM — October 30 — November 1, 2018 43 |Page



The Facilitator went over the accomplishments of the Committee during meeting #2:

- Clarifying the purpose of the Committee to develop draft regulations and provide
recommendations related to standards, assessments and accountability system;

- Reached consensus on meeting #1 summary;

- Learned about N-size and how it’s determined by states for accountability as well as for
reporting and has to have statistical validity and protect personal information;

- Reached consensus on a uniform set of standards;

- Reached consensus on edits to the draft regulations by replacing state with BIE, and
using Secretary of the Interior instead of Secretary;

- Begun deliberations on the sections of standards, assessments and accountability, and
started identifying those key topics related to definitions; and

- Agreed on Committee deliberations for subcommittee tasks.

Adjourn

Committee member Lucinda Campbell provided the closing prayer to thank everyone to work as
one and for safe travels. Sue Bement, DFO adjourn the meeting.
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Appendix G — Assessments and Accountability System
Appendix H — Accountability Subcommittee Report
Appendix I — Waiver Subcommittee Report

Appendix J — Minimum N-size Requirements under ESSA
Appendix K — Standards Subcommittee Report on draft Part 30 side-by-side
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Appendix A — Attendees

Names Organization Attendance
Oct 30 Oct 31 Nov 1
Non-Federal Committee
Charles Cuny Jr. Little Wound School Board Yes Yes Yes
Dr. Gloria Coats-Kitsopoulos ~ Oglala Sioux Tribe Yes - -
Sherry Tubby Mississippi Band of Choctaw Indians Yes Yes Yes
Ron Etheridge Cherokee Nation of Oklahoma Yes Yes Yes
Michael Dabrieo Santa Clara Pueblo Yes Yes Yes
Patricia Sandoval Pueblo of Laguna Yes Yes -—-
Jennifer McLeod Sault Ste. Marie Tribe of Chippewa Yes Yes Yes
Dr. Rick St. Germaine Mille Lacs Band of Ojibwe Yes Yes Yes
Genevieve J. Jackson Dine Bi Olta School Board Association, Inc. Yes Yes -
Dr. Amy D. McFarland Chief Leschi Schools Yes Yes Yes
Frank No Runner Northern Arapaho Business Council Yes Yes Yes
Lucinda Campbell Dine Grant Schools Association Yes Yes Yes
Tasha Racawan Navajo Nation - - -
Leslie Harper Leech Lake Band of Ojibwe
Federal Committee
Sue Bement Designated Federal Official Yes Yes Yes
Jeffrey Hamley Bureau of Indian Education Yes Yes Yes
Jimmy Hastings Bureau of Indian Education -
Lora Braucher Bureau of Indian Education Yes Yes Yes
Brian Quint Office of the Solicitor Yes Yes Yes
Sarah Palmer Facilitator Yes Yes Yes

Members of the Public

See the following sign in sheets
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Standards, Assessments, and Accountability System Negotiated Rulemaking Committee
Albuquerque, NM / October 30, 2018
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Standards, Assessments, and Accountability System Negotiated Rulemaking Committee
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Appendix B — BIE Director Dearman’s Presentation

BIE Strategic
Direction

Key Topics: GAO High Risk

* In February 2017, the GAQ released its High Ritk Report (GAO17-

mmmm}mhgﬂtuﬂ-‘hmkqmmw
quately addressing

* In three separate reports dating back to 2013, the GAD provided
thirteen recommendations to improve Indian Affsirs’
management of BIE schools.

* In May 2017, the GAD issued three additional reports with ten
new recommendations.

* BIE has now closed nine of the 13 outstanding

recommendations, most recently finalizing the Strategic
Direction.

Key Topics: Strategic Direction

* GAD Report 13-774, Indian Affairs: Better Management and

Accountability Needed to Improve Indian Education:
* High leadership tumover
* Lack of an organizational strategic plan
* “Developa sgic plan that includes detafied goals and
egles for BIE.[dJevek of the plan should
mwmmm.mmm
staleeholders.”
* BIE finalized its Strategic Direction in August 2018 in
preparation for the school year.
* The plan can be found st wyww bie edy,

Key Topics: Strategic Direction

BIE employees camy out the mission to achieve the vision

through guiding organizational principles underpinning how

the work of the BIE is successfully acc i
mmmmﬂmmmmmﬁ
assesment and improvement.

* Focus: The BIE is student centered, committed to addressing the
holistic needs of students.
mmastmmm‘dmw
P as the foundation upon which the agency is bulit.
* Bespect: The BiE fosters communities of support through mutual
regard and collaboration.

* Service: The BIE supports students through proactive and
responsive tearmwork with schools, Tribes, and communities.

Key Topics: Strategic Direction

* A stud i it dernicaily, socially, and
prepared to swcceed In school.
* Al students will develop the k b beh:

mmmmwmmmmgmmm
redevant learming environment.

* Al students will develop the k o shillz, L
mmmwwummm
education andior canser apPOrtunities.

* Al students will graduate high school ready to think globally and succeed in
postsecondary Sudy and Greers,

* Al students will develop the knowledge, shills, o
mmwmmnmmnwmw

* Al students will benefit from an education tystemn that ks effective, efficient,
transpanent, and accountable.

Key Topics: Negotiated Rule Making

* August 2, 2008 Rulemaking Commi
and Schedule of Committee Meetings
+ Segtember 25, 2088: First meeting held in Billings, MT
+ October 30, 2048 Second meeting scheduled in Albuguergue, NM
+ December 4, 2018 Third meeting scheduled in Arfington, VA

* For more or written ¢ please emal
Stlommenta@bagoy.
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Accomplishments Accomplishments

. CM(mmdhlngﬂkhﬁmmmm & i

of il Accourtabilty Offtce
Fraon wih Gt Pl D Comtrcted o the it valen. mrmaﬂmmwm anback\o dese
. wwaumwm.wdwwwwmm ST recommendations by year end.
naw oper ating s Faak'y Commenity Academ ¢ Compheted w0 percent of school fety insp for the third
+ Fired Two vevior eaderiiip posiionn - mmmunumm year and working o imgrove the quality of nspecsont.
operated Schools and Deputy Bureau Dbector - o improve capacity In * Publshed e Strategh Direction and ceated 2 performange =anagennent
supurting the fiehl syt for manitoring work and Ireasing scoountablity.
* Employed talent recrulten 1o assst schodls In their ocal hifing. + Held regional training series on Imgroving performance appraiaal metrics,
* Recog L 10 help oor schools compete with kocal prowiding profeuional develapment for schoollevel staf, and sharing bewt
pruitibe schools in recrutmend. practices for improing technical ssshstance to Tribes and whoohi.
. mm;mmmducmmwwmmlmﬂ *  Partrering with idan Affars to creste more sutonomy for the BIE through
s s wel = d decisbin maing, acquinktionm and procuremernt and school wiety wppon.
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Appendix C — Section 8204 and Committee Tasks

SECTION 8204 AND COMMITTEE
TASKS

Bureau of indian Education
US. Department of the Interior

7Y
ﬁ
i
o

1 Rul " G

& Ace bility System

=3~
Application of section 1111

* Section 1111 applies to states “desiring to receive a grant” and
directs such states to file a “state plan” with the Secretary of
Education and describes what must be included in the plan.

« However, DOI/BIE is not defined as a “state” or “state
education agency” in ESEA. See 20 U.5.C. §7801(48)-(49).

Application of section 8204

+ Instead, DOI/BIE is required to have definitions for SAA
consistent with section 1111 for BIE-funded schools through 20
U.5.C. 7824(c)(1).

» Likewise, per 20 U.S.C. 7824(c)(2) alternative proposals for SAA
from tribal governing bodies or school boards must meet the
requirements of section 1111.

* Thus, the definitions of and distinction between “state,” “SEA,”
and “LEA” in section 1111 are not particularly relevant here.

Committee Focus

Committee should focus on the requirements for definitions of
standards, and acc bility system (subsections
(b)-(d)) “taking into account” the BIE-funded school system's
unique circumstances and needs.

Other provisions of section 1111 are not required strictly
speaking.

C i might ¢ where pr of section 1111 do
not make sense for the BIE-funded school system, and where
there are options.
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Examples

* Section 1111 requires states to have state plans and describes
what states must include in their state plans.
However, BIE is not a state and 7824(c)(1) does not
mention a state plan, only definitions for SAA.

+ Section 1111 provides that states may allow LEAs to administer
locally selected assessments from a list of nationally-recognized
assessments approved by the state.

However, tribal governing bodies and school boards
already have the authority to waive the Secretary’s
definition of assessments.

Examples

« Section 1111 describes how states may comply with section
1111 if no state entity or official has the authority to adopt
challenging academic standards and academic assessments
aligned to those standards.

However, Congress provided DOI/BIE with the authority
to define SAA through negotiated rulemaking.

+ Section 1111 describes a need to demonstrate in a state plan
that an SEA has implemented high-quality assessments in
consultation with LEAs.

, NEg! king along with DOI's tribal
consultation policy necessarily involves consultation with
stakeholders and the public.

Note — Rules for definitions

+ The recommendation on a rule concerns the Secretary's
definitions and waiver procedures. This needs to be able to
accommodate the variety of circumstances and needs at BIE-
funded schools and the students served by them.

+ Specific alternative options that a tribal governing body or
school board might chose that may “meet|] the requirements”
of section 1111 might best be explored through a separate
request for technical assistance.
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Appendix D — Report Outline

Draft for Discussion Purposes

September 27, 2018

+
Report Outline

Recommendation on a Rule

Recommendations Regarding
Definitions

Other Recommendations and
Information

A regulation or a rule is “a
general statement issued by
an agency that has the force
and effect of law and is
designed to implement,
interpret, or prescribe law or
policy.” Rules fill gaps left
explicitly or implicitly in
statutory law,

Things the Committee feels
are important for the
Secretary to consider, but that
might be better left not
specified in the recommended
rule. In other words, what the
Committee wants the
Secretary to pay attention to
in developing definitions or
the “state plan.” For instance,
recommendations for where
there are options available
(specific indicators or
categories of possible “other”
standards, for instance);
where requirements for states
in section 1111 do not make
sense for BIE-funded schools;
and where BIE should
negotiate altematives with
Department of Education for
inclusion in the MOA.

For instance,
recommendations on
rulemaking not authorized or
required here, that the
Secretary should engage in in
the future.

BIE Reg Neg Report Outline DRAFT Page 1 0f 1
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Appendix E — Standards Subcommittee Report

I N O ————
Tasks from Billings Meeting

Task 1: Review the ‘side-by-side’ of the draft regulations related to
Standards and identify concerns, questions, pros/cons, identify where

STANDARDS SUBCOMMITTEE el et s peeces

Product: Share findings, and proposals for draft reg
standards with the Committee.

B“;““ of '""'1“ Education Task 2: Review Section 1111 related to Standards and identify concerns,

goti & i . questions, pros/cons, where technical experts/assistance needed.
Standards, Assessments & Accountability System

Product: Share findings with the Committee.

. " Task 2 - : Review Section 1111 related to Standards and identify concerns,
Tasks from Billings Meeting Basssrthinpay s sss ey ¢y
+ We did not draft new regulations « Major concern is in regards to interpretation of law into draft
+ Reviewed information provided, provided thoughts, concerns, side-by-side
pros/cons etc. - Who wrote the side-by-side?

« The law defines what should be happening in NRMC different than what
we are actually doing.
« ESEA B204 - “use a negotiated rule-making process to develop regulations for
[ ion._..shall define the iity”
= NRMC Charter ~ “the committee will advise the Secretary._it is the Secretary’s
P ility to define , and ility system.”
- We are not drafting regulations, we are proof-reading/editing a pre-made
format
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Task 1- Review Side by Side Task 1 — Review Side by Side
- Section 1111 states the Secretary shall not have any say in - “Same knowledge, skills and levels at all bureau schools” -
approving or defining standards, but the side-by-side gives that however, “same knowledge” is not accurate, should be “same
power to the Secretary of the DOI. type”
« Identifies what academic standards will include: - Refers to 1111 - “public schools”
. Reading = What are public schools? How are we defining them?
. Math - How does this play into the waiver system?
. Science * Students with Cognitive Disabilities — if the BIE chooses an
- We recommend adding a fourth requirement such as tribal governments assessment and the tribe waives that assessment, does the
and civics that explores: ignty, the relationship b tribes and tribe still need to choose an assessment or can the tribe opt
the federal government, treaty law and why tribes and the federal out entirely? (Secretary MAY...)

government have a nation to nation relationship.

Task 1 —Review Side-by-Side TA/Additional Information Asks
« Credit Bearing Coursework Alignment = institutions identified 1. What other subjects have States added to their standards?
are not necessarily credit bearing. [1111(b){1)C]
- Should be "higher education or...” not and 2. What are college entrance requirements for tribal colleges
+ What are “relevant career and technical standards™? and are there national standards? [1111(b)(1)D(i)]
« Secretary must adopt English Language Proficiency Standards - 3. Need to define additional terms so that our interpretation of
does this apply to immersion schools? the language in Section 1111 is memorialized in the
- Speaking, listening, reading, writing regulations.
- What resources will be available?

4. Where does our work with Section 1111 and Section 8204
intersect?

5. Need legal review of 8204?

- What if there are none?
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Appendix F — Assessments Subcommittee Report

ASSESSMENTS SUBCOMMITTEE

Bureau of Indian Education
4 Rulermalking €.

A & Ac ¥ System

Sub Committee Findings

* Discussed the questions that were generated by the Assessment
Subcommittee’s prep work.

« Decided that the initial side-by-side draft regulations (work
document) were over-simplified.

* Switched to the 4x4 version Assessment Subcommittee Task 2
Section 1111 Assessments consolidated 102518 - Clarifications need
to be made

= Major issues

- Eliminate State Plan references (eliminate confusion)

- Name BIE as the SEA

« Clarified “partially delivered™ RE portfolios

- More discussion on Assessments on the Language — Does this mean Native
Language?

- More discussion of Leslie Harper's insertion Section 2(B}{ix)

- N-Size - Should go in the Accountability section

- Keep jon for B grade Advanced

Subcommittee Findings con’t

* The Local Cap - needs further discussion (LEA or school)
« State Authority — Does this apply to BIE?

= Language Assessments — needs further discussion — the State
can request assistance from the Secretary of Education

« How does Locally Selected Assessments apply to the BIE?

[ —
Tasks from Billings Meeting

Task 1: Review the ‘side-by-side’ of the draft regulations related to
A and identify g9 pros/cons, identify where
technical experts/assistance is needed.

Product: Share findings, and proposals for draft regul d
standards with the Committee.

Task 2: Review Section 1111 related to A and identify erns,
questions, pros/cons, where technical experts/assistance needed.

Product: Share findings with the Committee.
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Section L1162 larficatons Required fom e Section 1111 (b)(2)
ould references 1o e or in »
is a Tribe an LEA or SEA? e Additional Information Needed Regarding:
2. How do Tribally-controlled schools fit into the regulations? 1. Section 2(B) (xi) Requirements. N-size is critical, how do we
3. Section 2(B)(vi) - ‘partially’ delivered. Is partially defined in ESSA? write the rule that allows for N size that is meaningful.
4. Section 2D{ii}il - Prohibition on the local cap - Is there a regulation 1 . N
that needs to be written to clarify what is needed for justifying the 2 Sec:tlon 2(F) Language A”essme‘ms' Possible technical
need to exceed the cap? Need to make sure that there is not a non- assistance from Dept. of Education on how to create
response situation. Is it clear how to apply for a waiver for a cap? assessments, and their requi ts for ts. Are

5. 2(E) State Authority. Does this section apply to BIE? What does this

section mean? there existing models perhaps at Tribal colleges?

6 Section 2F(i) Language Assessments. What is the State in this case? 3. Section 2(K) Rule of Construction. How does the opt out
What does ‘present to a significant extent’ mean? option of parents impact the participation rate requirements
7. Section 2(l) Deferral. How does this apply to BIE? in the accountability section requiring 95% participation?

8 Section 2(L) Umitation on Assessment Time. Who determines the time
limits for assessments is it the LEA, or BIE? What does "expressed as a
percentage of annual instructional hours”™ mean ?

9. Section 3. Exception for English Learners. How many ELs are in the BIE
student population?

BEeEeEemmm——————————m—
Section 1111 (b)(2) Initial Ideas to Link to the
Side-by-Side Regulations

Under subcommittee discussion:

1. Section 2(B) (ix) add [to regulations) : “Students who are
attending schools in o Native American language or
program” (i.e., immersion school). Helps align with civil
rights aspect of ESSA. Something similar is in ESSA ED Regs
200.6 includes a definition of Native Language or immersion
programs.

2. Section 2(F) Language Assessments - How do we consider
Native languages? Also civil rights assurance that Native
languages are attended to.

3. Section 2(H) Locally Selected A Is there gh
information for an LEA to implement this option? What LEA
assessments are currently being used?
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Appendix G — Assessments and Accountability System
]

ASSESSMENTS &
ACCOUNTABILITY SYSTEM
Assessments
Bureau of Indian Education
US. Department of the Interior
» R i -( -
Pl 8 Albuguergue, NM SN
“ October 30,2018 i‘
Assessment - General Required Assessments
- ESSA states that the assessments “shall_indude multiple up-to-date + Three content areas: English/language arts (Reading), math,
of student academic ach dudi that and science.

assess higher-order thinking and understanding...which may incude

iares o e o growth and may be ly delivered « English/Language Arts and math are included in the

in the form of portfolios, projects, or extended performance tasks.” accountability system.

- A aligned to standards. - Grades tested -

- States can use single ati of multiple interim - English/language arts and math are administered in grades 3-
assessments but must result in single summative score. 8 and once in high school.

- ESSA allows computer-adaptive tests (CATs) and the testing of out-of- - Science is administered three times — once in each grade
grade content. band (grades 3-5, grades 6-9, and grades 10-12.

- Districts can use other tests for high schools if state approves such - English Learners (EL) with disabilities participate in both

use [schools are districts/LEAs in BIE system).
- States can limit testing time.

content assessments and in English Language Proficiency tests.

English Language Proficiency Alternate Assessments

English-language proficiency « Alternate assessments are for students with the most

« A measure of the progress that a school’s English learners are significant cognitive disabilities.
making toward English proficiency. (This measure is for the - Alternate achievement standards define how well students
English learner group only.) need to perform in order to be proficient.

- The federal government does not define who are the students
with the most significant cognitive disabilities.

« Each state is to provide a definition of “students with the most
significant cognitive disabilities.” States then develop guidelines
for IEP teams based on the state’s definition.

- 1% cap on participation on the “state” level.
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Participation Requirements Accommodations
- Requirement is to test at least 95% of all students and - Acc dations are changes in process or procedures that
bgroups, including students with disabilities enable students to meaningfully access instruction and
- Includes all *public” school students assessments.
- If school falls below 95% participation, non-participants must . E_SSA requires_ that student with disabilities and ELs be provided
be counted as non-proficient with appropriate accommaodations.
- Opt-outs enable schools to escape accountability for some - IEP teams make accommodations decisions.
students - Students who use an accommodation the state test must have
- Assessment participation — been provided the accommodation during instruction,
- Most students participate in general assessments, with or without although not all accommodations used during instruction are
accommodation appropriate for use on the state test.
* Some student participate in based on alt
achievemnent standards (up to 1% percent or total)

Native Language Assessments Native Language Assessments
= Provide dﬁmﬁm_lnr ﬂw other than English uu.:re present to 3
e v ":,:'::;'?::"‘ﬁ student population” and identify the - State must describe how it will make every effort to develop
- Identify existing assessments in languages other than English and specify for - at a mini in | other than English
which grades and content areas those languages are available that are present to a significant extent by providing

* Indicate languages that meet the State’s definition for which

i are mot svailable and are « Plan and timeline for developing such assessments

- Process for consultation on need for such assessments

Describe how the State will make every effort to develop assessments, t 2 - As applicable, explanation of why the State has not been
: m.a-.'n': fguiges afhar fhan Eagheh that ave hase et able to develop such assessments.

* FMan and timeline for developing such assessments

* Process for consultation on need for such assessments

* As applicable, explanation of why the State has not been able to develop
such assessments

B % | = |
Accountability Systems

* Accountability systems are the set of policies and
practices that a state uses to measure how schools are

T performing for students, reward those that are serving
Accounta b“ltv SVStem all of their students well, and prompt improvement in

those that are not.
-The Education Trust

# o
é
3 H

S—
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Accountability System - Indicators

ESSA requires states to include five indicators.
1. Proficiency on assessments, which may include
growth in proficiency in high school;

2. Growth in proficiency in grades below high school
or another academic indicator;

3. High school graduation rates;

4. Progress of English language learners toward
proficiency; and

5. A non-academic indicator/indicator of school
quality or student success (SQSS).

Indicators

Academic achievement

* A measure of how schools’ proficiency rates in
English/language arts and math for all students and
each student group compare with state-set goals.

* For high schools, states can also include student
growth as part of this indicator.

* When calculating proficiency rates, states have to
count most students who do not participate in the
assessment as not proficient.

Indicators

Another academic indicator

* For high schools, a measure of how graduation rates
for all students and each student group compare with
state-set goals.

* For elementary and middle schools, this measure may
include individual student growth or another
statewide, valid, and reliable indicator of student
learning.

Indicators

Additional indicator of school quality or student

success (SQSS)

= Another valid, reliable, and statewide indicator of
school quality, which may include measures of
postsecondary readiness, student engagement, or
school climate. The indicator must measure these
results for all students and each student group.

Indicators
School Quality or Student Success indicator(s) - Examples from States

Lamoics from Stz

- Chronjc absenteeium and college-and-Career readiness are by far the most
popular new areas of focus for accountability among the 40-plus states
submitted State Plans — Educotion Week

+ Chronic absenteeism or attendance
* Related, suspensions and discipline rates (CA)

* College-and-career readiness
- P ¥ i such as ACT scores, SAT scores, dual
career and . ducati
pathways, a mix of those factors

Indicators — General

* All accountability system indicators, including the

measure of SQSS, must be:

* Measured annually for all students and for each
subgroup.

* Able to provide meaningful differentiation between
schools.

* Where appropriate, based on the long-term goals in
the state plan.

* Included in state and district report cards.
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Indicators

Assigning weight to Indicators

* States will determine exactly how much each indicator
will count in school accountability ratings.

* First three indicators — academic achievement,
another academic indicator, and English proficiency -
must each carry substantial weight, and together,
carry much more weight than the additional measure
of school quality.

Indicators

Participation Rate

* States must also explain what will happen to a
school’s rating if fewer than 95 percent of all students,
or of any group of students, participate in the state
assessment.

Subgroups
O il o i -5 ‘--

List each major racial and ethnic group the State includes a3 a subgroup of

students, consistent with ESEA section 1111(c)(2)(B)

« If appli any g of students other than the
rily required subgroups (i.e., ically disad age d

students from major racial and ethnic groups, children with disabilities, and

English learners) used in the Statewide accountability system

* Does the State intend to indude in the English learner subgroup the results
of students previously identified as English learners on the State
assessments required under ESEA section 1111(b)(2)(B)NviI) for purposes
of State accountability? o Yes or o No

* A student’s results may be in included in the English learner subgroup for
not more than four years after the student exits English learmer status

Eight Grade Math Exception

* Does the State administer an end-of-course mathematics assessment to
meet the requirements under section 1111(b)}{2)B)v)NI}{bb) of the ESEA? 0

Yesor o No

= If the State responds “Yes,” does it plan to exempt an eighth- grade student
who takes the high school h ics course d with the end-of-
course from the math ics icall

administered in eighth grade under section 1111(b}2)(B)(v){I}aa) of the
ESEA? 0 Yes or 0 No
= If the State responds “Yes® that it plans to use the eighth grade math
» it must d b gies to provide all students the
op ity to be prepared for and take 4
* mathematics coursework in middie school

Minimum N-Size
Accountability — N-size

* Provide the minimum number of students that the State determines are
necessary to be induded to carry out the requirements of any provisions
under Title |, Part A of the ESEA that require disaggregation of information
by each subgroup of students for accountability purposes.

* Describe:

= How the mini number of stud, s - y sound

* How the minimum number of students was determined by the State,
including how the State collab d with h principals, other
school leaders, parents, and other stakeholders when determining such
minimum number.

* How the State ensures that the minimum number is sufficdent to not
reveal any by identifiable info s

Minimum N-Size

Accountability

= If the State's mini number of stud for of reporting is
lower than the minimum number of students for accountability purposes,
provide the State’s mini number of stud for purp of reporting.

Motg: The N-size in State Plans submitted for peer review ranged from 10 to
30. The Secretary will select for BIE an n-size that makes sense for the size of
BIE-funded schools.
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Long-Term Goals Long-Term Goals
Acadermic Achi ~ Profi ynRAAEM Academic Achi - M of interim prog
* Describe the long-term goals for improved academic achievement based on * Provide the of interim progress towards ing the long
proficiency in the annual statewide reading/language arts and mathematics term goals for academic achievement.
assessments, for: all students, and each subgroup of students, including: - Describe how the kong-term goals and of terim progs
- Baseline data [toward the long-term goals) take into sccount the improvement that will
* The timeline for meeting the long-term goals, for which the term must be be necessary to make significant progress in closing statewide proficiency
the same multi-year length of time for all and for each subg Baps
of students

* How the long-term goals are ambitious

Long-Term Goals — Achievement Long-Term Goals
Graduation Rate - Four-year adjusted cohort graduation rate

Examples from states:

* Maine: Ali and subgroups hit various pert targets on state =
exams by 2030; goal is for 75.2 percent of all students to be proficient in * Describe the long-term goals for the four-year adjusted cohort graduation
reading flanguage arts, and 69.2 percent to be proficient in math; 0 rate for all students and for gach subgroup of students, including:
percent of all stud and student subgroups to grad in 2030 or * Baseline data
maintain their current graduation rate, whichever is higher, using the four- * The timeline for meeting the long-term goals, for which the term must be
year adjusted cohort method. the same multi-year length of time for all students and for each subgroup
- Miichigan: Proposes 75 percent of schooks and 75 percent of all subgroups of students
reach various proficiency targets on state exams in English/language arts, * How the long-term goals are ambitious
math, science, and other subjects by 2024-25.
- Nevada: By 2022, 61 percent of all and ficient in

English/language arts and &1 percent proficient in math; have 84 percent of
high school students graduate after four years.

* How the long-term goals are ambitious
* How the long-term goals are more rigorous than the long-term goal set
for the four-year adjusted cohort graduation rate

Long-Term Goals Long-Term Goals
Graduation Rate - Extended-year adjusted graduation rate Graduation Rate - Measures of interim progress for graduation rate
+ If applicable, describe the long-term goals for each extended-year adjusted - Provide the measurements of interim progress toward the long-term goals
cohort graduation rate, induding: for the four-year adjusted cohort graduation rate and any extended-year
= The timeline for meeting the long-term goals, for which the term must be adjusted cohort graduation rate.
the same multi-year length of time for all stud: and for each subgroup * Describe how the long-term goals and of interim prog
of students for the four-year adjusted cohort graduation rate and any extended-year

adjusted cohort graduation rate take into account the improvement
necessary to make significant progress in dosing statewide graduation rate
Baps.
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Long-Term Goals
English Language Profidency (ELP) - Long-term goals for English leamers

* Describe the long-term goals for English learners for increases in the
percentage of EL students making progress in achieving English language
proficdency (a3 it s measured by the statewide Englich language profidency
assessment), induding:

* Baseline data

* The State-determined timeline for such students to achieve English
language proficency

* How the long-term goals are ambitious

* Provide the measurements of interim progress for the percentage of English
learners making progress in English language proficiency toward the long-
term goal for increases.
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Appendix H — Accountability Subcommittee Report

ACCOUNTABILITY SUBCOMMITTEE

Bureau of Indian Education
(W

o A & Acci bility System

. |
Tasks from Billings Meeting

Task 1: Review the ‘side-by-side’ of the draft regulations related to
Accountability and identify concemns, questions, pros/cons, identify where
technical experts/assistance is needed.

Product: Share findings, and proposals for draft regulations regarding
bility with the Commi

Tosk 2: Review Section 1111 related to Accountability and identify
concems, questions, pros/cons, where technical experts/assistance

2. Long-Term Goals: What is a long term goal, 5, 10 years?

3. Annual Measure of Achievement: If don’t have 95% of students
taking assessments then what...? How do you determine
performance?

Key C from Sut

1. Annual Meaningful Differentiation: Must be able to do this annually.
Important to ensure students are making progress.

2. Partial Attendance: Wherever the student resides the longest should
have the largest impact on the student. This is very difficult to track
and who is responsible for determining where the student was
enrolled the longest?

needed.
Product: Share findings with the Committee.
Section 1111 (c) Section 1111 (c)
Clarifications Requiced from ME Additional Information Needed Regarding:
1. Mini Number of Stud What is BIEs current N-size? 1. Nsize that is meaningful. Research on school systems and

numbers for subgroups e.g. rural schools with small class
sizes. Do schools use a sliding scale? If not what do they
use,

2. 95% Participation Rates - implications if don’t meet the
threshold.
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Appendix I — Waiver Subcommittee Report

WAIVERS SUBCOMMITTEE

Bureau of Indian Education
- .

& Aco bility System

]
Tasks from Billings Meeting

Task 1: Review the ‘side-by-side” of the draft regulations related to Waivers
and identify concerns, questions, pros/cons, identify where technical
expertsfassistance is needed.

Product: Share findings, and proposals for draft lath egarding
waivers with the Committee.

Task 2: Review Section 1111 [8204(c)] related to Waivers and Technical
Assistance and identify concerns, questions, pros/cons, where technical
experts/assistance needed.

Product: Share findings with the Committee.

==
Clarifications Required from BIE

Draft Language Question

§30.107. May a tribal * Who gives the authority to

governing body or school request a waiver? Is it
board waive the individual to each tribe?
Secretary’s definition of

standards, assessments,

- Meani f “tribal i
S8 RcORRANIRY epibiis? eaning of ‘tribal governing

body or school board’

Subcommittee Ideas/Comments

Draft Language Comments

« Include in the regulations a sequence
e.g., DOI, then ED, or simultaneous

§30.108. How does a tribal andfor speciy » timelrame for:

federal receipt, time of review and
governing body or school response.
board waive the Secretary's
definitions? « Extend the G0-day timeframe so that

the tribe has sufficient time to
develop its proposal.

- Add language on what the Tribe can
implement during the review process.

- Insert the how the waiver is
submitted. Via tribal resolution,
formal letter, how?
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Subcommittee Ideas/Comments

Draft Language

§30.109. What should a
tribal governing body or
school board include in a
waiver and alternative
proposal?

Comment

- Who is responsible for the

Waiver Template, BIE or ED?

+ Add the template and

waiver checklist to the
regulations.

- Demonstrate engagement

with stakeholders such as
governing boards, school
boards, advisory boards etc.

Subcommittee Ideas/Comments

Draft Language

§30.111. Will the Secretary
provide technical assi e
to tribal governing bodies or
school boards seeking a
waiver?

Comment

* Technical Assistance is a trust

responsibility.

* What is Technical Assistance is

it for a seeking a Waiver and/or
for preparing alternative
proposed definition?

« Should be provided by BIE,

directly or through contract.

+ An annual allocation for such

technical assistance should be
provided and published in the
BIE budget.

Subcommittee Ideas/Comments

Draft Language

§30.112. What is the process
for requesting technical
assistance?

Comment

« Letter for TA
« Add to paragraph b ‘and a

point of contact and a
timeline to work out
arrangements and what is
needed’

Subcommittee Ideas/Comments

Draft Language

§30.114. How does the
Secretary review and
approve an alternative
definition?

Comment

* Include in the regulations a

sequence e.g., DOI, then ED, or
simultaneous and/or specify a
timeframe for: federal receipt,
time of review and response.

= Include a provision for a tribe

to move forward with its
process if no decision from BIE
or ED is provided within the
stated timeframe.
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Appendix J — Minimum N-Size Requirements Under ESSA

Minimum N-Size
Requirements Under ESSA:

Deb Sigman

THE CENTER G

=
STANDARDS &

ASSESSMENT
IMPLEMEN

The Process

=
S

Accountability and Reporting

* Two parts of the law pertaining to minimum n-size
* Accountability
* Reporting
* Blending Policy and Psychometrics
* Statistical soundness
* Transparency
* Privacy

Statewide Accountability System — ESEA
Section 1111 (c)(3(AXi)) — Page 30
Each State shall describe—

und
require disaggregation of information by each subgroup
students—

(i) the mini ber of stud that the

State determines are necessary to be induded to carry

out such requirements and how that number is statistically
sound, which shall be the same State-determined number for
all students and for each subgroup of students in the State;

Statewide Accountability System — ESEA
Section 1111 (c)(3(A)(ii)) — Page 30

Each State shall describe—

(ii) how such minimum number of students was
determined by the State, including how the State
collaborated with teachers, principals, other school
leaders, parents, and other stakeholders when
determining such minimum number; and

Statewide Accountability System — ESEA
Section 1111 (c)(3(A)iii)) — Page 30

Each State shall describe—

(iii) how the State ensures that such minimum
number is sufficient to not reveal any personally
identifiable information.
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State Examples

STATE BIE SCHOOLS TRIBALLY OFERATED N
* ARIPONA n 12.097
+ SOUTH DAKDTA 3 13 6634
* NORTH DAKOTA 2 [ i
* OKLAHOMA 1 4 1116

State Plan Rewlrement. Minimum N-Size

>mmmmﬂ-ﬁhmmdmmmm
B y to meet the requi of ary
MMLMAMMMMMWGI
t ion by each subg; of for ¥ P
including annual ingful diff iation and identification of schools?

¥ s the mi number of the same State-d d number
hnmmmmmwdmmmmu_
dents from each major racial
HMmmmmw&ﬂme
accountability purposes?

Arizona — Minimum N-Size

= All Arizona public schools and LEAs will have an n-
size of 20 for accountability and reporting

= Number considered large enough to provide valid
and reliable results, but small enough to ensure
schools are held accountable.

= Additionally, this n-size offers privacy protection for
those subgroups too small to report without
disclosing personally identifiable information.

South Dakota — Minimum N-size

* N-size of 10 for both public reporting and for accountability
determinations

* Applies to all students, each subgroup, and the two super
subgroups

* Historical acceptance and allows for inclusion of many
small schools.

* Using a number larger than 10 would exclude a large
number of schools from accountability and would
decrease transparency in the state.

South Dakota — Gap vs No Gap Groups

= In addition to the above accountability subgroups, South Dakota
also uses the super subgroups of Gap and Nongap. The Gap group
was conceived as a means of improving transparency in public
mmmmeﬁlpmhnruludhsdnﬁsm
South Dakota reporting ion for an add l 1,052
subgroups.

= The Gap group composition was calculated based on the
achlevement results from the 2008-09, 2009- 10, and 2010-11
school years. The performance of students in each subgroup was
compared to the p of the “all students” group. Those
groups that performed consistently under the all students group
became part of the Gap group; those that performed above
comprised the Nongap group.

_ "

North Dakota — Minimum N-size

= North Dakota has established the sample size of N>9 as the
mmdmmmm«mh
any public rep g OF ace b 10 OCCur.

= If any current-year’s achievement rates are based on a sample size
less than this defined limit, then any accountability determination
and reporting must revert to multiple- year calculations, until a
suffident sample size is achieved.

= This minimum sample size refiects long-standing state policy
wwm:-mmmuumd
Individual from p identification,
mmmmmmmmm
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Oklahoma — Minimum N-Size — Nisimean 51

* Discussion - a large minimum N-size can bolster the reliability
of the resulting decisions, but because it excludes certain
populations from the system who do not meet the minimum
sample size, it also undermines the validity of the system to
meaningfully differentiate schools.

# Does the SEA describe how it determined the minimum
number of students?

» Does the description include how the State collzborated
with teachers, principals, other school leaders, parents,
and other stakeholders when determining such minimum
number?

* OSDE will continue to use an N-size of 10 for all
accountability indicators and data reporting.

* This low N-size should ensure that ahhhnumhermd

percentage of schools and stud groups are included in
the statewide accountability system

[ [ . EE -

Determining N-Size and Engagement — Arizona Arizona
. isa varyirg n-sizes impact Artrona
hmﬂrmmmﬂnhmmwhm ™)
perding on the n soe that it selected TS M s W W W o
R - e ey ey - -
* Az expected, the smalier the n-sze, the more schools that wouwld be included in Amatss lndlna o e Ll N e
The decision 220 reeds to be Baanced with satsteal e~ s el
validity and rekabiiny. -——— tan s LT Y T
- - - . ™ " e
* The A Ad Hoc commete tha poposed t s e e o e e
. panents, ioabyats and State Baard of Education e v - o e
mbers The 4 cata and made Chtn v Bt e ow wm om w

. mmwcmnuammm“-
‘online survey and 18 face-to-face teedback from all
mwumumdmm‘uu

*  Thus, a final n-s2e of 20 has been determined and approved by the State Board
of Education.

South Dakota — Determining N-size and North Dakota ~ Determining N-size and

_ Engagement ___ Engagement (1)

; m&mmwmm:m?m (8 SERE S DasRoricaty s uaed The N sis OF 201
administrators, teachers, and other stakeholders with varied accountability purposes. This issue was discussed at length within
back 10 dations 1o the State. our State ESSA Planning Committee.

= = * The North Dakota Standards, A Accountability and

- This group considered the question of n size in the context of what Reporting nted to be thorough in creating our
S5kt Enti i wilivod o how othar sates apprench e EER U S splored incressieg the 0¥ Sie 19 15 SE IRt
question every year,

: « They sought input from their constituents and d d if the

e s Feammended continaing state’s accountability plan required school districts to report every
s Toumemn A RN year, a larger schools' factors are different from a smaller one.

. mm also held in the Learner Work = In addition, if the N size were to Increase, then a smaller school

—4 lenm‘“ y Co ":""lv sudl hive Bess district may never have enough students to report or would need
mm«wmmm to aggregate too many years.
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North Dakota — Determining N-size and
Engagement (2)

Oklahoma - Determining N-size and
Engagement —

* In addition, if the N size were to increase, then a smaller
school district may never have enough students to report or
would need to aggregate too many years.

* This scenario was unsatisfactory to the subcommittee, and
they recommended to the full North Dakota State ESSA
Planning Committee to keep the N size at 10 and for the
smaller districts to aggregate two to possibly three years of
data.

* After further dialogue, the North Dakota State ESSA Planning
Committee agreed with the subcommittee’s
recommendation and voted to keep the accountability
number size at 10.

« OSDE heid regional meetings across the state and convened the
Ok and A bility Task Force to deliberate over
the many technical, policy and practical issues, induding the minimum N-
size 1 with il g ar app and
accountability system.

= Those giving input included teach Pre-K-12 admini higher

e career tech parents,

5l Busi pr ives, tribal ives and other
community members,

« In the Oidahoma ESSA State Plan Draft 1 Survey, takeholders were asied
to respond to the question of whether an N of 30 for accountability was

reasonable.
= Many comments reflected the desire to see 3 lower N-size to ensure the
anbar of students Is included in bility; therek
the state has selected an N-size of 10,

Arizona — Statistical Soundness

# Is the selected minimum number of students
statistically sound ?

Footnate I

Comsivtmnt with ESEA section 111101
ESEA section 1111 shal be cofle ted

Act (20US.C. 1232, comenandy known as the TFansly Educational Rights and Privacy
At of 1974 ). Whean salescting & s s for regorting, States should comadtl
the matitute of Edusation Sciences report "Best vactoes e Deteriniy Sotgroup

el
Protecting sthudent srivacy.

* An n-size of 20 was established as that number is large
enough to provide statistically valid and reliable results,
but small enough to ensure schools are held
accountable.

* Additionally, this n-size offers privacy protection for
those subgroups too small to report without disclosing
personally identifiable information.

South Dakota — Statistical Soundness

= The decision regarding n size was made after discussions with
Accountability Work Group bers, S0 DOE's Advisory
Committee, S0 DOE's Parent Advisory Council, and by utilizing the
recent Institute of Education Sciences Report "Best Practices for
D ining Subgroup Size in A bility Sy While F
Personally identifiable Student Information.”

* This number strikes a balance b indusion and stability
in the system, ensuring that many of the small schools in the state are
still induded in the state bility system, and ensuring
transparency for stakeholders and parents related to student outcomes.

= Schools not meeting the minimum n size of 10 at the school level
undergo a Small and Spedial School Audit that utilizes a review of three
‘years of data to determine whether the school is meeting accountability
criteria.

- Oklahoma has chosen an N-size of 10 for all accountability

Oklahoma — Statistical Soundness

student groups and indicators.

= Oklahoma has a significant number of small schools [e.g., 57
schools in schools year 2015-16 had fewer than 30 tested
students in mathematics).

* Using a minimum N-size of 10 for calculating indicators in
Oklahoma's accountability system will allow for greater
transparency for rural schools and underrepresented student
groups.

= If an N-size of 10 cannot be met in a single year for a student
group, Okdahoma will aggregate data up to three prior years in
order to reach an N-size of 30. Schools that cannot reach an N-
size of 10 over three years will be subject to an altemate
accountability model.
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{ESEA section TN(OG)A)i) Arizona — Privacy

* Arizona Department of Education suppresses aggregate
data that falls below the minimum n-size to ensure that

» Does the SEA describe how it ensures that B Weiemition is pretactad. AScRiRet Sy

the minimum number‘uf students will 4 s' ; datal m;i?:el"' d::"ma'u ' "
protect the privacy of individual students? data and will be ensured for all students and subgroups.

_ = m =

South Dakota — Privacy Oklahoma - Privacy
* South Dakota has long used an n size of 10 in order to report . P lly identifiable ink fon s p 1 i
and hold schools accountable. This established number has = First, Oklahoma ensures that student information remains private by
been demonstrated through research and peer review as '-‘;m"- oo "‘"'m ""‘"":;w
effective in complying with the Family Educational Rights and .- airni S, | oy
P Act to Student inf Bon. mmnﬁumnamhﬂ(ﬁrwﬂl'ﬂm
« Oklah also employ el Y SUpp within student
* South Dakota uses multiple techniques to provide protection groups that are ly extlusive and ive. For le, if data
against disclosure or identification of an individual student’s for one / dm':'.—-—-— ""““':mm;-”"
. minimum N-size racial/ethnic group second-
outcomes, including suppression of small group outcomes, Nealse will be Al
suppression of complementary group outcomes, and - Measures comprised of fewer than 10 students are not reported
suppression of small category out regardless of the result

North Dakota — Privacy Policy and Psychometric Considerations

« The Family Educational Rights and Privacy Act (FERPA)
forbids the reporting of any information that might lead

to the identification of an individual student. Historically, * Balance between
North Dakota has used an N<10 rule (i.e., sample size less * Transparency leading to access and
than ten students) to govern the public identification or
publication of student achievement rates. equity
* Thus, if a school’s or a subgroup’s sample size is fewer = Statistical soundness
ml 1o| mm n em’l m,: bt ot ® "'""I gt + Essentially a policy decision as the
sample size, then no achievement data would be reported parameters are broad
for that school or specific subgroup.
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CSAl Help Desk
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www.csai-online.org

THE CENTER ON
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IMPLEMENTATION

WestEd@® CRESST
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Appendix K — Standards Subcommittee Report — Draft Part 30 Side-by-Side

DRAFT FOR DISCUSSION PURPOSES ONLY
“Bureau Operated school” means a school operated by the
Bureau of Indian Education.

Title 25 - Indians

Chapter | - Bureau of Indian Affairs, Department of the
Interior

Subchapter E — Education

Part 30 - Standards, A ts, and Acc tability
System

Subpart A - Defining Standards, Assessments, and
Accountability System

§30.102. What does the Act require of the Secretary? §30.102. What does the Act require of the Secretary?

The Act reguires the Searetary to provide an assurance that the BIE has odopted
challenging academic standards consistent with Section 1111 of the Act for schook ona
national, regional, or tribal basis as approgriate, toking into account the unigue
circumstances and needs of such schods and the students served by such schools, wsing
regulations developed through a negotiated rule making process. (footnote 2)

The Act rcqmrcs the Secretary to define s\nndnrds

and ac tability system ¢ tent with
section 1111 of the Act for schools on a national, regional,
or tribal basis, as appropriate, taking into account the unique
circumstances and needs of such schools and the students
served by such schools, using ﬂ:%ulﬂmns developed through
anegotiated rulemak ing process.

A tribal goveming body or school board may waive these
requirements, in part or in whole, and submit a proposal for
alternative definitions within 60 days, which the Secretary
and the Secretary of Education will approve unless the
Secretary of Education determines that the proposal does not
meet the requirements of section 1111, taking into account
the unigue circumstances and needs of such school or
schools and the students served.

Is this threshold of ossurance the same as what will be expected in the waiver process?

*20US.C. §7T824(c)(1). “For the purposes ofpnn e\ oflll‘l: I [2OULS.C. §6311 erseq.). the Secretary of [the] Intenior, in consultation with the Secretary, if the Secretary of the
Interior requests the con 100, USINg a neg king process to develop regulations for implementation no later than the 2017-2018 academic year, shall define the
standards, 1, and bility system with section 1111 [20 US.C. §6311], for the schools funded by the [BIE] on a national, regional, or tribal basis, as
appropriate, taking into account the unique crcumstances and noeds of such schools and the students served by such schools.”
Y20 L. ‘i C. §T824(c)2). “The tribal governing body or school board of a school funded by the Bureau of Indian Affairs may waive, in pan or in whole, the requirements

bl d to h (1) where such requirements are determined by such body or school board to be i If such req are waived, the tribal
governing body or school board shall, within 60 days, submit © the Secretary of [the] Interior a proposal for alternative dard bility system, if
Draft Part 30_Side_By_Side Standards notes lidated 103118 Page 4 0of 28

and an

DRAFT FOR DISCUSSION PURPOSES ONLY

The Act further requires the Secretary and the Secretary of
Education to provide technical assistance, upon request,
cither directly or through a contract to a tribal governing
body or school board that secks a waiver *

§30.103. How will the Secretary implement the
requirements of the Act?

Change to “...through a contract to a tribal governing body or authorized school
board that has notified the Secretary of a waiver.

§30.103. How will the Secretary implement the requirements of the Act?

(a) The Secretary, through the Director, must define the
standards, assessments, and acoomtd)ilitg system for use at
BIE schools in accordance with this Part,

{a) The Secretary will convene a committee of tribally selected regresentatives,
including (INSERT LANGUAGE FROM NRMC) to define the standards to apply to
all BIE-funded schools. These stondards will apply te all schools in the BIE, except

{b) The Director will implement an Indian Education Plan® those who have notified the Secretary of o waiver.

that will provide Indian tribes, parents, and other
stakeholders with quality, transparent information about how
the Act will be implemented at BIE Schools.

{b) Change “Indian Education Plan” to “Education Plan, also known as the State
Plan”; ...that will provide tribes, parents, and other stakehoiders with quality,
transparent information about how the Act will be implemented at BIE-funded

schoals.
applicable, consistent with section 1111 [20 U.S.C. §6311], that takes into the and needs of such school or schools and the students served. The
Secretary of the Interior and the S. y shall approve such dard: mmu.undan:uumilt) system unless the Secretary detarmines that the stndards, assessments,
and accountability system do not meet the requiremaents of section 1111 [20U.S.C. §6311), taking into account the unigue circumstances and needs of such school or schools and
the students served.”

420 US.C. §7824(cX3). “Technical assistance. The Secretary of [the] Interior and Secretary shall, cither directly or through a contract, provide technical assistance, upon request,
toa tribal governing body or school board of a school funded by the Bureau of Indian A ffairs that secks a waiver under paragraph (2)."

$20 US.C. §7824(c)(1). “For the purposes ofplrtA oftide [ [20 US.LC. §6311 erseq.], the Secretary of [the] lmm«. in consultation with the Secretary, if the Secretary of the
Intenior ests the ltation, using a neg d rulemaking processto develop 1 for imp no later than the 2017-2018 academic year, shall define the
standards, ents, and bility system wnh section 1 111 [20 US.C. §6311], I’wﬁu: schools finded by the [BIE] on a national, regional, or tribal basis, as
appropriate, taking into account the unique circumstances and needs of such schools and the students served by such schools.™

“BIE is not included within the definition of “State™ or “State ed ucational agency” under ESEA. See 20 U.S.C. §7801(30)(E), (48). Onthe other hand, the definition of *“local
oducation agency” provides that the term includes BIE-finded schools “except that [such schools] shall not be subject to the jurisdiction of any Stare educational agency other than
the [BIE]." 20 U.S.C. §7801(30)C) (emphasis added). Assuch it is unclear whether BIE is required © have a Stake Plan. However BIE/DO! functions as a State for purposes of
ESEA. Under a 2012 agreement with the Department of Education (ED) pursuant to 20 US.C. §7824{a), ED considered BIE's responsi 510 be “comparable™ to those of a
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(¢) The Director shall review and revise the Indian

Education Plan periodically as necessary to reflect changes (c) The Director shall review and revise the Education Plan periodically as
in the Bureau’s strategies and programs.” The Secretary necessary to reflect changes in the Bureau’s strategies and programs. The
shall engage in active consultation with tribes and other Secretary shall engage in meaningfil and timely consultation with tribes
mt d parties while ged in review and revision of and other nterested parties while engaged in review and revision of the
the Indian Education I’la'n? Education Plan.
a. Timely is defined as providing a minimum of thirty (30) days

(d) The Director may voluntarily partner with States to written notice and a copy of the draft Education Plan to all tribal
develop and implement chalh:ngmg State academic governing bodies or authorized school boards before holding a

dards and consultation session.

b. Meaningful is defined as holding consultations in a manner that
provides for intentional, focused discussion and provides ample
time for inpui and revisions from all interested parties.

(d) No Changes

§30.104. How will the Secretary define standards? §30.104. How will the Secretary define standards?
(a) The Secretary will define academic standards for Bureau- (a) After comvening the commitiee identified in Section XXXX of this
funded schools on a national, regional, or tribal basis, as document, the Secretary will define the challenging academic standards
appropriate, taking into account the unigue circumstances for Bureau-funded schools, taking into account the unigue circumstances
and needs of such schools and the students served by such and needs of such schools and the students served by such schools by:
schools by: (guestion — what is the purpose of National, regional, or tribal basis?)

* adopting challenging academic content standards * adopting challenging academic content standards and

and + aligned academic achievement jards (: jards) consi with
o aligned academic achie dards (standards) section 1111(b)(1) of the Act.™

consistent with section 1111(b)(1) of the Act®

720 US.C. 63 11{ai6N ANiliil “(6) Dumtion of the plan. (A) In general. Each State plan shall — (i) remain in effect for the dumtion of the State”s participation under this part

[Section 1111 erseg.; 20 U.S.C. §§6311 erseq.]; and (i) be periodically reviewed and revised as y by the State educational agency to reflect changes in the State's
strategics and programs under this pant [Section 1111 of seg.; 20 U.S.C. §§6311 ef seq.]”

" See, €8, 20 US.C. §631 1{a}1HA)(State plans are “developed by the State educational agency with timely and ingful I with...™); D of the Interior
Tribal Consultation Policy.

f 20 L.S C. §63 IIU'I. "Voimry parinerships. A Stte remins the ngln 1o enter into a voluntary parmership with another State to develop and implement the challenging State
quired under this section...” Even if we are unsure as to whether BIE has or will have the resources to develop and implement such
standards and assessments, it would be a good ldn 1o codify the Ibﬂl!j‘ 10 enter into such partnerships in case it becomes necessary in the future,

" The i for challenging State acad dards are Iou'ledl 20 US.C. §63 11{BHINAI{G) “(A) In general. Each State, inthe plan it files under subsection {a),
shall provide an that the State has adopted chall content dards and aligned academic achievement standards (referred to in [20 USC. §§6311 &
seq.] as “chall g State acad dards”), which achievement standards shall include not less than 3 levels of achievement, that will be used by the State, its local
Draft Part 30_Side_By._Side Standards notes lidated 103118 Page 6of 28
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Described collectively in the Act as “challenging State
academic standards.”
(b) The academic standards will include: (b) The academic standards will include:

+ mathematics a. Mathematics

* reading or language arts, and b. Rc‘admg or language arts, and

s science ¢. Science, and

e And may have such standards for any other subject d. Tribal government/civics (name to be determined)

determined by the Secretary, !
These standards shall apply to all Burcau-funded schools and | These standards shall apply to all Burcau-funded schools and students at those
students at those schools. schools, unless the standards have been waived by the tribal government or
school board.

(c) Academic achicvement standards . » -
Academic achievement standards shall include the same (c) Ac Achie
knowledge, skills, and levels of achievement expected of all ) ) .
students at Burcau-funded schools. Academic achicvement standards shall include the same njpes of knowledge,
The Sccretary may adopt alternate academic achievement skills, and levels of achievement expected of all students at Burcau-funded
standards for students with the most significant cognitive schools. ; y
disabilities.'* The Secretary may adopt alternate academic achievement standards for students
educational agencies, and its schools to carry out this part. (B) Same standards. Except as provided in subparagraph (E), the standard ired by subparagraph (A) shall -

(i) 2pply to all public schools and public school students in the State; and (#) with respect to academic achxw:mtm standards, include lhc same knowledge, ih!ll. and levels of
n:]uc\cmcnl expected of all public school students in the State. .. (F) English hngmgc pmﬁciency standards. Each State plan shall demonstrate that the State has adopted English
proficiency dards that - (i) are derived from the 4 gized d of sp g, mg, reading, and writing; (i1) address the different proficiency levels of
I-ng].uh Ieamau; and (iii) are aligned with the chall
*The

ging Statc academi PR
for challenging State academi dards are located at 20 U.S.C. §6311(b)(1NA)(G). “{A) In general Each State, in the plan it files under subsection (a),

shall provide an assurance that the State has adopted challengi demic content dards and aligned academic achievement standards (referred to in [20 US.C. §§6311 o1

s¢q.] as "challenging State academic standards®), which achievement standards shall mclude not less than 3 levels of achievement, that will be used by the State, its local

educational agencies, and its schools to camy out this part. (B) Same dards. Except as provided m sul aph (E), the dard ired by subparagraph (A) shall -

(1) apply to all public schools and public school students in the State; and (i) with respect to academic achievement standards, include the same knowledge, skills, and levels of

achievement expected of all public school students in the State.... (F) I'nsluh I.Ingulgc pmﬁclcll:y standards. Each State plan shall demonstrate that the State has adopted English

lang) proficiency dards that - (i) are derived from the 4 recog of s 2 ing, reading, and writing; (i1) address the different proficiency levels of
anhsh leamers; and (iil) arc aligned with the challenging State academi dards.”
J\ﬂ.‘ there any other av:adcﬂllc standards that might be useful or appropriate? 20 U.S.C. §6311(b)}1)0C). “Subjects. The State shall have such academic standards for
ics, reading or | ans, and science, and may have such standards for any other subject determined by the State™,
12 Should such alternate standards btmiqﬂui" 20 US.C. §631 I[Is)(l }[!-) *Altemate academic achi standards for students with the most signifi cognitive disabiliti
(i) In general. The State may, througha d d and valid ctting process, adopt al demic achicvement fards for students with the most significant
cognitive disabilitics, provided those standards- (1) are aligned with the challenging State academic content dards under subj h (A) (1) p access to the general

rduulm cnrncu}um, consistent with [IDEA]; (111) reflect professional judgment asto the highest possible standards achievable by such students; (1V) are designated in the
developed under section 614(d)(3 ) of [IDEA] for each such student as the academic achievement standards that will be used for the student; and
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with the most significant cognitive disabilitics.”” If the Secretary chooses not to
(d) The Secretary will support assessment of students with | adopt alternative academic achievement lards, the tribal government or
cognitive disabilities with the administration of a uniform school board may.

cxam.

(d) The Secretary will support assessment of students with significant
cognitive disabilities with the administration of a uniform exam.
a. All BIE-funded schools must assess their students with significant
cognitive disabilities, either through an alternative assessment
(ensure to define) or the general assessment selected by the
Secretary if no alternative assessment is chosen.

(¢) The academic standards must be aligned with entrance (e) ) The academic standards must be aligned with entrance requirements for
requirements for credit-bearing coursework at institutions of credit-bearing coursework at institutions Df higher education or relevant
higher education and relevant career and technical education carcer and technical education standards.'® The Secretary will select an
standards."” The Sccretary will select an assessment that asscssment that indicates college readiness for credit bearing coursework.
indicates college readiness for credit bearing coursework. What are the guidelines for both of these options? What regulations

need to be in place to clarify graduation requirements? What is the
impact on this for the waiver process, when tribes will create their own s,

a, as
(V) are aligned to ensure that a student who meets the alt femic achicvement dards is on track to pursue p dary educati ploy i with the
purposes of [29 U.S.C. §§701 et seq.]. (i) Prohibition on any other alternate or modified academic achi dards. A State 1hn11nutdwdup.o¢mplmem for use under
[ESEA title I, any al demic achievement dards for children with disabilitics that are not al demic ach standards that meet the requirements of

clause (i).”

" We will need to figure out what this means for the BIE. 20 U S.C. §6311(b)(1(D). “Alignment. (i) In general. Each State shall demonstrate that the challenging State academic

standards are aligned with entrance requirements for credit-bearing coursework in the system of public higher education in the State and relevant State carcer and technical

education standards. (i) Rule urcmsmmnu. Nothing in [F.SE!\ s amended] shall be construed to authorize public insti of higher education to d ine the specific
hallenging State acad quired under this

15 Shmld such alternate standards be aduplui? 20 US.C. M!I I[‘b‘[l}[E] J\chmm academic achievement standards for students with the most sigmifi cognitive disabilit

(i) In gmml The State may, Ihmugh ad d and validated ng process, adopt al demic achievement dards for students with the most significant

cngmu\ee ilities, p | those standards- (1) are aligned mlhmeehulh-ngmgsmc ! content standards under subparagraph (A); (11) access to the general

fcul with [IDEA]; (111) reflect professional judgment as to the highest possible standards achicvable by such students; (1V) are designated in the

individualized educati developed under section 614(d)(3) of [IDEA] for each such student as the demic achic jards that will be used for the student; and

(V) arc aligned to ensure that a student who mecets the alternate academic achicvement standards is on track to pursue postsecondary education or employment, consistent with the

purposes of [29 U.S.C. §§701 ef seq. ]. (i) Prohibition on any other alternate or modified academic achievement standards, A State shall not develop, or implement for use under

[ESEA title I], any al ic achievement standards for children with disabilitics that are not al demic achi standards that meet the requirements of

clause (i).”

' We will need to figure out what this means for the BIE, 20 U.S.C. §6311(b)(1)(D). “Alignment. (i) In general. Each State shall demonstrate that the challenging State academic

standards are aligned with entrance requirements for credit-bearing coursework in the system of public higher education in the State and relevant State carcer and technical

education standards. (i) Rule ofclmmmnn. Nothing in [I-SI'J\ as ded] shall be d 0 authorize public institutions of higher education to determine the specific
challenging State acad. quired under this parag
Draft Part 30 _Side_By Side Standards notes conso.‘!o‘ured m31 18 Poge 8of 28
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() The Secretary must adopt English language proficiency
standards that (i) are derived from the four recognized
domains of speaking, listening, reading, and writing; (ii) (f) include immersion schools perhaps exclude reading and writing assessments in
address the different proficiency levels of English leamers; | the immersion language unless standardized resources exist.
and (iii) are aligned with the challenging State academic
standards. Standards Subemt C ts, Questions, Edits:
Tasks for Subcommittee after Second Session:
1. Brian will be on next subcommittee call to identify red flags
2. Sort through state plan — what could be in regulation, what is it
called, should it even exist?
3., Ad hoc group on “The Plan™
a. Sherry, Jeff, Rick, Lucinda, Lora, Amy will focus on
part 2 of this section.

Remaining Questions 10/31/2018

High school graduation requircments — will the BIE create these? Workforce
Innovation and Opportunity Act

University credit bearing institution requirements

What is the purpose of identifving national, regional, and tribal

Is this threshold of assurance the same as what will be expected in the waiver
process? (Section 30.102)

Include immersion schools perhaps exclude reading and writing assessments in
the immersion language unless standardized resources exist.

Require language from NRMC register to identify who should be on committee to
define standards, assessments, accountability system

Questions from initial Sub-Committee meeting in early October
Paragraph (a)

‘national, regional, or tribal basis* shows flexibility in standards. Tribal basis
could be through waivers. How do we differentiate national or regional standard?
Need to define this [in the regulations].

Note from BIE: ‘national, regional, or tribal basis ' comes from Section 8204,

If have 4" standard on Tribal Sovereignty/civics could be a regional or national
standard
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What is the Sec. role? Is it to adopt Common Core or is it something ¢lse? If have
standards in place a tribe / school can flesh things out. Note from BIE: Ultimately
SEC DOI will need to make /define standards, assessments, accountabil ity
system.

Paragraph (b):
4™ bullet, Propose adding *Tribal Government, Trust, Treaties/Civics” need to
be assessed and taught in tribal schools.

Possibly some language about Native language could be added here too.

Paragraph (¢ )

‘same knowledge’ it will be same type of knowledge but may/will be unigue to
each Tribe. This term needs to be defined for the regulations. Note from BIE:
‘same knowledge’ hasn’t been interpreted this way, good. Needs to be aligned
with assessments, this could be a waiver ifa tribal/school wanted to make this
unique. Tribes could develop own stnds/assessments.

If assess, what would that look like? If have same standards, would LEA
determine level of proficiency on demonstrate this knowledge? Many states have
not chosen interim assessments,

Assessments on tribal civics could be the same questions but the answers could be
different for cach tribe e.g. “what treaty links to.... of xx tribe”.

Paragraph (d)

Important to include this language and have students participate.

Note from BIE: This relates to a subgroup ... there isa 1% cap on number of
students in this category. BIE’s initial analysis is that BIE students in this
subgroup exceeds the | % cap, BIE need will to get waiver from ED.

Paragraph (¢)
Mike: Questions focused around tribes that have elementary schools only,
colleges that are not aligned to what we are doing. With language immersion.

Jennifer: What are the goals? Are they reflected in the SATs? What is a relevant
technical education standard?

Draft Part 30_Side_By_Side Stondards notes consolidoted 103118 Page 10 of 28
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Select an assessment that indicates readiness for...

Mike: Common Core for college. Who determines?
Jennifer: Credit bearing coursework and relevant career standards.

Higher education, or relevant career....

§30.105. How will the Secretary define assessments?

(a) The Sccretary shall define assessments for Bureau-
funded schools by:
+ implementing a set of high-quality student academic
assessments consistent with section 1111(b)(2) of

the Act.
(b) These asswq‘mnts will bc nllgru:d to the Burcau's
challenging ac dards in:
+ Mathematics
* Reading or Language Arts, and
s Science
* And in any other subject chosen by the Secretary

taking into account the unique circumstances and
needs of Bureau-funded schools and the students
served by such schools.'”

(c) These will be administered to all ¢l tary

" The requirements for high-quality student academic assessments are located at 20 US.C. §631 I(bﬁ’] The suruwry requirements seem pamculalh- specific, which should limit
the houl

the number of decisions that the Secretary has to make conceming how to define and img Should in mhcr subjects be chosen? 20
US.C. §6311(b)(20A). “In general. Each ‘imcplanshalldnclmnslmc that the State educational agency, in Itation with local educational ag has imp d a set of
high-quality student academic in mathematics, reading or language arts, and science. The State retains the right to implement such assessments in my other subject
chosen by the State.” See also 20 U.S.C. §7824(c)(1).
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Appendix M — Assessment Subcommittee Review of Section 1111(B)(2) Assessments

Draft for Discussion Purposes Only Rediines as of November 1, 2108
Arserzment: Subcommitres review of Sectisn 1111(BM2) Arserrmenr:

The Sub d and & d each ol under the A m Section 1111 of ESSA. Memb d are reflected below
Text in red are sub d on October 25 Topac: where expert advice may be needed are noted i the far-nght hand column

:’mm
Wr - r v ——_r—

Ww-m

¥ bas umpl 2 et of hugh qualury —r————
snd-t 4 18 math rading or epuage ats, and | Leshe: Ezswe ‘State’ wall consult wath LEA wdividual schools. How wll BIE
| scaence. The Sesse BIE retans the nght to umplement tuch assessments m comsult with all of the "LEA = to ensure mamumum participation. least
any other subject chosen by the State bardencome to BIE?

Jim: BIE not 2 “state’ not sure the BIE plaz is already developed

Ensme “State " (BIE) consults with tnbally coatralled wchools a3 LEAs (53}
Que:tion:-

Leshe: Need a defirstion of *State’ -uﬁbmh-dw‘&nl

regubtions.  Exher cont propose 3 def Or ad 12 provaded 1o e
cant 15 oeder o move forward.

BIE acts 3 State 13 part of MOA between DoE and Del (p2)
Last semtence: Is it broad enough to stand but allow for drverury of
mplaametation of LEA

ﬂ)huﬁuﬂmmﬂmﬂb
xbnhn‘-n:luhu.-d

tﬂhahuﬂmth:hﬂ-mhmi-em-dwﬂc
coberect aad bmely imformaton about studest attamment of 1ach
MMMh*up—ﬁ-—lauﬂmKM

tﬂlhmﬂhmhi‘hﬁw&mmﬂud
nbbh. mth s l and

24 3 1 2 "

l besting
knowledge, 3ad s, and be tests that do net evaluate or assess persosal
or famaly belsef: 3nd smmde: or publicly dizelos persomally idesnfiable

Assess. Sobome Task ] Sec 1111 Assessmentsvecines -110118 Pogelof 13

Draft for Discussion Purpases Only Redlner o5 of November I, 2108

-
Mho‘mmm&uﬁmm&*m
of the: section. the sidence of
Mﬂhwﬁphh mendmg on the webum of the St
educatiosal

apenc
W) = the case of math and reading or Lnguage mn, be
sdmini e ed—

(2a) 1z sach of pade: 3 theough §; and
(ob) 3t laast once wm grade: 9 theough 12;
(IE) 1 the case of scamcn. be admunistered ot les: than one tme

dssing—

(23) prades 3 through 5,

(bb) prades: 6 twough 9 ad

(e¢) prades 10 through 12: and

(IIT) = the cae of amry other Tubject chozen by the Stase. be sdmens-tered

t the dicrehos of the State,
(\alm-bbq-mmdu-huudm

prowth and may be partually delrvered m the form of portfiobio: projects. Quetion:-

or extended performance ks Secnos (v1) ‘parmally’ delrrared I+ parmally defined m ESSA” lmporunt 0
v} provade foe— clanfy for sdmmumanons of ausesuments by LEA: Ao men i commuen
(I the m sech of all studests, vig, pamally delnwed & set defined i the Low,

(IE) the approg d such 2z penabuley wath. and

sbaliry 1o use. 3snstive sechnology. for chidren with desabusties (21 Are there valid. rebable 3 serument: for resdmg mpuage a1 and mochemate:
dedined in section 602(3) of the Indnaduals wath Dusabsbines Ed o Natrve bnguages”™ Leshe Yer Opbews unmernos schooks bave such
Act QOUS.C 1401(3))), includmg sradents with tb. 4.

coguitine dinsbibne: and sudents with 3 diabidiry who e provided

accommodanoe: under m Act other than the Indrndual: wuth What rezource: are avalsble for LEA: to develop these an:eniments® (Don't
MMMQDUSC 1400 et seq ), necessary to need to put 1 regulanon: but flag for swarenes: of the peed for the BE o

h&ho ..'mmmnu provide TA)
o= A

b ‘1)11) and (T) e mclusion of
!ldulhum *Mhmﬂ-arﬂdnﬁﬂh“
amdy 4
I to mch smdent: under

th: pangaph, including to the extent prachcable. 3:evzment: = the
lamguage and form meost hkaly te viald sccurate data om what such
studest: know and can do @ academmc coatent wexs, until such stadents
bave achueved Eaglich Liaguape proSaency. a: determuned undes

| swbparagraph (G);
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Redlnes o1 of Nowember 1, 7208

(i) at the Stae s discretion—
mhmwa—*—mw -

4 thromgh
hﬂhmd“.hnhﬂnl_‘l—ﬂ“
score that prevides valid relusble. and wancpwest information on
srudent achievement or growth
(xkaa) sotwithstanding clrwse (va)IlI), provide for assessments (uung

atvended ichool in the United State: wnes - i

1 dhunk the Liw oy that sices uments for matk TLA and soence mut all be
d culy m the nanve language. v ths comeet” (ps)

.“h)h3--umuh-lnm ““iﬁ
mmwmu-mmm
& acadesac another | ot form would bhaly vield
o -u-u- on what such srident know s sd
can do, the local educanonal agency sy make ) determunines 1o 2t
ﬂ*-ﬁ“—moﬁt—whnﬁ
that dows mot axceed 2 addh yean, provaded that such
stadent has not vet reached 2 level of Englusk Liaguage proficiency
sufficoest to yield valid and relisble mformation on what such stdent
hmﬂmb-“tm-hﬂ)dmh'umm
x) prodh Svcidioad student
mmmmmmm—-n
ssesments that allow pasents. teachen:. prmncipals. and othes school
Jeaders to understand mad address the specific academuc needs of students
and that are previded so parests teachers and school lasders, 3 008 213
ble after the ¥ pves. @ e underitindsble sod uniform
format. aznd to the extent practcable. = 3 boguage that puemt can
undentand
___(bb) Srudent: whe we smendng schools i 3 Native Amencis

ABRKEAES o% KXW,
() snable remlts to be disagpregated withun esch State, local educanonal
agency. and school by—

moﬂmmul-lm“

Mb“ﬁommm}yw-
(1) chaldren with disabalsnes 31 compared to children wathous

disabalanes,
(IV) Enghsh proficsency status;
(V) pender; and
(VT) mugrant stasus,
‘except that such & shall mot be d in the case of 2 State,
_local educsnenal aguey; or 3 school in which e sumbes of stodunts & 2

Propese S-tul{!)tnhﬂ[h r 1. “Seudents whe are dmg
ehool: m 3 Namve “ia, sehoal)
Mﬂ-ﬂmnﬂhwduh& Something umalas n m ESSA ED
Rag: 200 6 meludes 2 d efNanve L progr

Asvess. Subcemt Task 2 Sec 1111 Assessmentscedines -10118

Droft for Dascussion Purposes Only

Pegedof 13

Redthees 01 of November 1, 2108

subpowp 1 ismufBasst 1o neld sanneally rebable mformaines or the
results woud reveal peronally identfable mfcrmation about an
mdivadual smadent.

(x1) enable rtemared score analyses to be produced aed reported.
conustent with clause (), o local educanoeal agencies 2nd schooks. 10
that parent:. teacher:. principals. other school leaders and sdmmrieaters
mwﬁ%h““u‘ed*n

d by the whems, aad
(ﬂﬂbhﬂ“hb-mﬁhmhrmd‘
unrversal deign for learmmng

Cmrtimm (wa) Wocara 1o el o de e wete the cole thoas sllne fee W eme

that o meanngful

EGE ot Advance Madb i Maddie School - A Suse may
oxempt =y Sk grade smdet fom the = mak dewcrbed

the Soate npacally admuzicter: to meet the requuement: of mbpanagraph
B HINbE) in mathematc:.

(1) voch srudest’s achisvement on voch end-of-couwrie 213e1ument 11 nied
ﬁrmdmtcl-‘)ﬂ)ﬁl-htdﬁm1
achevemant on the e

’ : %
Addams both scosuptailey snd IxpStoRL.
&'_

Enzare State (BIE) mauntam: the optios o exeempe (pa),
Axuszment bcommutiee Yeu mill muzcam,
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(B)vHIMaa). and such student 1 counted 23 parncpanng m the

F of b (e)4)B)vi), aed
H-h’llhl.“*ﬂhl
to ubpaagaph
(B){v)T)(bb) thae—

M 15 sy end-of-course anerment or other

11 moee 2 d than the 320t umaent taken by such
ndent under clyuse (1) of ths Tubpaagraph and
(I1) skall be used to measire 1uck student s academnc achaevement for
purpose: of subiecnon
(eX4XBHD.

D) Alternate Azsesiment: for Stadest with the Moot Supmufican: Cogmutve
Duabine: -

() ALTERNATE ASSESSMENTS ALIGNED WITH ALTERNATE
ACADEMIC ACHIEVEMENT STANDARDS —A Sute
-:ynﬁh“maﬂ-‘

dech P4 State 2 s i "
dards dezcnibed & (IME) for students wath the
most ficant comative disabab of the State—

(@ consustant with clause (1), enswes that, for

each subject. the tota] sumber of 1tudests siienied @ wuch submect wung
the altemate auseciments does ot exceed | pascent of the total pumber
of all student: m the State who are assessed m such subject.

() emsres that the parenn; of swch sudents
aMMamdﬁmhm
graen (25 defined i ection 61 AN 1NA) of
the Indsviduak: with Dizabiline: Education Act (20 US.C

1 AN—

(22) that thewr chald 's scademus ackievement

will be meaared based on such alternate

suadud:, and

(bb) bow p i = such

-ndllwuo‘-mlﬁﬂlbuﬂ-l
the fora

WMM“

(111 promotes com=astent with the Indnaduals
-&mm_.mnusc 1400 ot saq ), the

and progres: of srud Iﬂhmw-mu
Aggers. Subcmt Tosk I Sec 1111 Assessmenti-rediines -110118 Poge Sof 13
Draft for Distussion Purposes Only Beaines a1 of November 1, 2108

V) describws i the State plan Ghe steps e

(\.")d-ﬂ-mh!:-plnupml-dvmﬂm

teschers and other sppropriate
saff—
{22) know bow to 2k thee al ; and
(bb) make app use of d for smdents with
dasabulitse o all quured under this 4
(VT) develops, & P 7
awd p ‘und P d. 1% @merease the
-ﬂ-dﬂm" ,’ £ driabe
(as) and for the grade

hﬂn-h:hh*u-llu;-d
(bb) who are tested bazed on challen ping State academac standards for
the grade lenel iz which the srudent 11 emsolled and
(VID) dows not preciude 2 student with the most sigeificant cogritive
ditabalitio: who take: an altern based on als
4 h dmds fom amemprmg 10 complate the
requarement: For s regulas bagh chool diploma
(u1) SPECTAL RULES —
mwnmm—um-n-&-mu
4 beaem for & chald
m.m-h-_el«uluxmwuhw
with Diabshinies Educanon Act (20 US C 14140001 AXOVTOE),
ach team remutent with the puadelmes etabliched by the Stte and
required under sectom 612(N16M0) of such At (20 USC.
m:«mmr-ad..m-ruw“mu_
when a child w2 £ shall p s
schisvement

meuu‘hmm
I mmmrmmwcucu-umuuuw

shall be constroed %o peruut the S o 2 State
hm-qh&dw”lw-hmd
| under th: b i

“Malxﬂm”m‘hcqwnh
I State under clawse (1)) thall submst mformaticn to the State educanonal | Auement ubcommarres, The LEA musht excesd she 1% cap burdie
apency junfnag the oeed o exceed such cap Sue BIE canpot aod would wantto talk vo the LEA » v sxcending 1%
() STATE SUFPORT.—A State hull provide appropnam oversight,
 determuned by the State. of any local educanonal apency that
sequued 10 submit mfonninon to the State undes subcliuse(dD. Quetrisn:-

Assess. Subcmt Tesh 2 Sec 1111 Assessments-redines -110118 Pogebof13

BIE Standards, Assessments, and Accountability System Negotiated Rulemaking Committee
Meeting Summary FINAL
Albuquerque, NM — October 30 — November 1, 2018 84 |Page



Droft for Discutsion Purposes Only Rediines a3 of Novembder |, 2108

[~ (V) WAIVER AUTHORITY —Thi subparagraph thall be subject 5. | Section?D (1) 11 - Probubion on the Jocal e2p — 15 fhare 3 regulston that nesds
the wasver suthonty under section 5401 © be wistes to clanfy what i seeded for enfang the need 1o excesd the cip™
Need 1o makie suse thar thare i3 5ot 2 Do -response umaton L ot clew bow o

apply for a warves for a cap?

Will the BIE Plan sclude steps for thus process to make of clom?

Actisn Iiesn: BIE confirm that this is part of the BIE Plas.

[T r—— v 7 : - - =
o Asrtrre detae > - vyt ” " E) Does thus section apply to BIET What does thus section meam” (Action
——— et e R Iremm: 3tk BIE and Briss Quint)
e aaabin ades basne lasee ae o dons botl I3 2 ’ 2 '. n" I .nl l l
n deand 4 | Py Aande bl b
b i 2 o - ea =i 42 sader ieticn 5204,
M P e " " : Al A 4
e TS 2 -
b i i "l 4 hab -
v ot ot sk da asas and b e
b P 2 iRy
- e
" petpamr ™
. . A o 1 = prony 2
=, » ey 2
2 & - & e it
———————
= B _so a g "
2 ) S daandha
m: b ol - carved-be-aash-smeh-toe . 1

_gﬁh—‘i- Comment-

i () DN GENERAL — Eaeh btste pion hall sdentufy the languige: other Section 2F) Laspuage Avvezments - How do we conuder Natve Linguage:”

thas Englih that ae presest 1o 2 £icamt extent i the parncip Ao avi nghis that Natrve | e ded 10
studant population akdubistenand ndicate the Languages for which sl

. Que:tiou:-
mlldefizg 2 mashodelony s tennty s Lnmpase: scber thas Foslnh s | Saevion 20" What 15 the Seam in this 2232” Whar doas ‘presant 10 3 upmificany
3 ® Avesment subcomgmittes “State 13 BIE

extent meass
() SECRETARIAL ASSISTANCE — Tee-itowe, Scaas of ladian
= fhy x y i o

requast Beee. 1o defie G, eouded
anenment measwes uv oeeded Upon request. the Secretary shall must | How 2w pumben: being wdennified”
|_with &e identibeabon of sppeoprisie scademic asvessment mesveres in he
Assers Subomt Tosk 2 Sec 1111 Assessmencs-redines -110118 Poge7of 13
Draft for Discutsion Purpases Only Regines a1 of November 1, 2108
seeded Languages but hall ot date 3 specific acad or | I the Sec ED able to provide thus type of TA 1o LEAST
mede of msmucnon
-E}hmdb.hhl.-“hlu-q— Frowe BIE allow: LEA: mbally connolied school: a2 LEA: o determune the
(1) IN GENERAL —Each State plan shall demos stram asesument they will unlise BIE is pant of WIDA nerwork (pa)
that local edncanonal apescies m the State
will provade for an meual 1 Englnk pros of all Englenh | Acawaausst snbronsmunen. RIS, o 054, wil st as Bl o mst tu B0
learmen: w the school: veried by the Stave sducsnosn spemcy protem Howsnw geveruue wibe or scbool bosd: can warves Seciwtary 1 EL
() ALIGNMENT —The assesument: deseribad i cliuse (1) thall be s et apd wie 3 different EL :ceciqpent wpos Secretary sppweval
aligmed wish the Stare': Engheh language preficsency standard: described
= panagraph (10F)
30H) Locally Salected Avses et ASSESSMENT — Comments-
(1) IN GENERAL —Nothing m thas paragraph shall There ave nghes bave for LEA s
be 4 10 prodibul 2 e apemes Biby poiwmang bedy
from ad: £ 1 localiv-alected wmhenof | Aves: Sub BIE funded school: we LEA: jn BIE vvites S0 it wouid be e
the State-desigued acad under (Db} amd mabalsscuns bods oo ochacd bosd thal socd sascie thi aubon ol
el lm(uld bp ‘Omdhk-lm” mabalx cecanad cheals
walects 3 school
| mw&cwhﬂl‘ﬂﬂnm.m{ﬁﬂﬁhi Enure “Sutme” (AIE) allows LEAs (te2) option for portfolie. pressnnmen: ene
of thr: smbpanagraph 0]
(1) STATE TECHNICAL CRITERIA —To allow fior
Stale sypinval of ity recognized kigh schoel acad Quu
that are svaslable for bocal sel -.‘—el-uw,l!lﬂ*_l Section 2 H) Locally Selected Aviessment: |1 there enough mformation for
a_tn.hll bl techzacal entens to & f amy vech LEA 1o implemsest th: optica” AC Subcosutes will sxploss ED jege
of cluse (v). PSR EO SRR NN MY T B
{-)STAEMAL—“:MMmMnﬂ
pruze bugh school ¥ W
| Hm“ﬂ*m&ﬁ&m”mm What LEA assescments are curvently bemgwiad® AC ACT and SAT
approved mnder the: classe, such State aducanional agency 1hall—
(T conduct 2 review of the o & of sack What are the BIE tazks 1o admanister this section. 12 of clear enough [m= the
meets or exceeds the teckmscal enteria establashed by the Sorte regulanons]”
sducationn] agency undes clawe (u),
mmm-mmmmnu
meer: the reg of clwuse (v); and
@D*Hﬂ-'ﬁnn—:.h‘d-mﬂ)ﬂ(mm
mch 3:erument for salecnon and wie by 1ay local sducancel apency
that requests to use vack 1338 unent under clmse (1)
(%) LOCAL EDUCATIONAL AGENCY OPTION —
(D LOCAL EDUCATIONAL AGENCY —Ifa local educanonal agency
chooes 1o vmbust 3 natosally recopnied bagh -chool academuc

Assess. Subcme Task 2 Sec 1111 Assessments-redines -110118 Poge S of 13

BIE Standards, Assessments, and Accountability System Negotiated Rulemaking Committee
Meeting Summary FINAL
Albuquerque, NM — October 30 — November 1, 2018 85| Page



Oveft for Discussion Purpases Only Reclings 0s of Novemeer I, 2108

o the State adu L apemcy subject to the appreval

procws described @ subel (1) and subel (I} of clawse (m1) 10
4 of such fulfill: b of clause (v), the
s«uchmudmmwhuchﬁm—
comustent wath clwrs (1)

msnnmammm—u.—-awﬁ
State educinonal apency shall approve the use of mck assetsment m any
orher local educanonal apescy m rthe Smate thar ubiequentiy requesrt: ©
wie tmck airetisnest without repeating the proces: desembed =
subclauses (I) and (D) of clause (1a)
(¥) REQUIREMENTS —To receive approval o the State educational
apezcy under clause (u2). 3 locally salected aizessment shall—
(1) be alagned to the State s scademuc content standards wnder p &
tllmhﬁhﬂhﬂdmm-dhw
-n_mmﬂmhhw
under this p b (and may
“w\“pu‘“lﬂmﬁhﬂ-ﬁuﬂuﬂl—hh
m”ﬁuqﬁh.nﬂ—l-mm-ﬂ-
= d to the State-d d for all
stadant: s0d for sach shproup of inudent: defined mn wub (M),
ﬂmﬁwﬂ-—mﬂhhllﬂh
di unde p wh (1), amoag all local aducanonal
apencae: witun the Stase:
(TID) et the voey P pbs (B)
dmmmmmwu_
-dnchn(odmbnhmlﬂ.d
(TV) provide unbizsed, ranesal and s Pl
M_umumhwdmw
(n) PARENTAL NOTIFICATION —A local educanonal
apeacy shall nonfy the parents of hugh schoel sradents served by the local

fm—mﬂ.ﬂnhh—-.d
-ﬁm“mmﬂhmw

will be adm

that the local educanonal agsncy will b sdmisssienay » different
2:ez:ment than the State-dezigred 3:e:menr: ender tubclyea (Tihb)
s yubclmie o) ef v

Arvess Subcmt Tass J Sec 1111 Assessmentsrecines -110118 Fogedaf13
Ovaft for Discuztion Purpases Only Redimes o1 of November 1, 2108
o e e ¢ e e e r——— sppespeesies | Action Item for BIE Brisn Quine
i i i,
AT) Adaptive Assessments Comment:-
| mmmmummmmumn Eavare “Stave” (B[E) recun: the nght 1o develop compurer adaptive weus thae
develop and 3dm 7 a the maet e reg of ESSA 1o demon:n st cruden: prowth (p1)
food in thin 3 & ded the :
_h*“.‘h"'%“h— ﬁ.n-p_um.amn-rmc»h-hp-—._
(] b (B)1) sk lllu-.&lnluﬁ-h 2 ments provide o viop el & powd, eic (p1)
taking the comp dap b ad: i the 1ame u-vo‘-r#“it&umhuéulﬂh(m-ltrl
aerment mems. and
(1) sech assevisoesi— ASeb bov i

(23) shall measure, 3t 3 mmumem, esch smdest’s 3cademic

based on the challenging State academme standard: for the shodent s
rada lavel and prowsh toward sueh standard: and

(b%) may mearuse the sradent s level of scademmic proficiency sed
powth nung sem: sbove or balow the :mdent s pade level meluding
for wse 32 part of 2 State’s sccountabality system under tubsection (¢)

mahm-*ﬂ-ﬂ-mmumu

onure that such cossp =

(22) meet the req of ths paragraph. meludmng sbpangrap
(D), except

sach hall not be req: 10 mmet the 1o of
clause (NI, and

(bb) 2z2e11 the smdent 1 2cad h mthe

m&-‘nmﬁ‘w&!ﬁ-nm:h
student 3 grade level and

() 2 the 4 wnder ubpuagaph (G) 2 Stase ball
exsure that such comp dap
(32) meet the of this ph. mcludmg b

Assess. Subomt Task 2 Sec 1111
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[ 37K) Rale of Construction on Parental Kaght: -Nethuag i ths paragaph Comment:-
shall be construed 35 preemptng 2 State or local low regarding the decinion | Where there 11 am opt out provinies it st be 1 plam Limguage and clear to the

of a parest to not have the parent s chuld parncipate w the academuc pasents that they maistam that nght
ander thas p &
Farenr. nght 10 easmspt out of 2100 uanent il bald: wchool sccoustable for
$2% pusoapates rate (pa)

gﬂ-‘h’h are equal should this part of the reguiation Trbe o0 School

Board can do thus as wall”
Su-muicm&'hﬁmﬂwdm
unpact the paurbcipahon rite i e Uiy secton requinag
049, purnspatesn’
Lawa NIEA Sew 200 2 If stare has an opt out law, dow: faderal low presmet

L) Limutinos on Atue: unesl Time - bateessioFader ettt !m

s ea = e - coch | Mote: the 13 conched 33 3 ‘may’ = al

B T Y e e YT T

lmmst on the agpregate amount of tme devoted to the sémmiaranon of Question:-

msevment: for each grade. dasa ipe of ammual I | Section 2(L) Wiho determnes the tme irmsts for asmessments 13 1t the LEA or

howr: i
What does “expreszed a: 3 percentage of annual metrocthon:| bowr: ™ mean”
See 20 CTR on maue hosrs,

[ S S p—— T y ———

e e e e A In South very low to In NM repaon there are 3 numberof | =

—m——— — - _— e e stadents there are ELL Trbally controlled schools use other a3sessments

bt i s b BIE use: WIDEA but 1t 15 tume mtensive

s ——— -

Cee el am agerie 1 S - e I WY den't test ELL In small distcts the cost of testing ELL 15 an obstacle.

3 P A st ol

e m—————

———ne Section §. Exception for Engloh Learners. How muny ELs we i the BIE

e ber—tine—tn e r—r— - radent - 7

e e e

m and v . 5 il ol.snsh

Baakab Lo . . L "l e
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Appendix N — Action Items

Draft for Discussion Purposes

November 5, 2018

Standards, Assessments, and Accountability System Negotiated Rulemaking Committee
Meeting #2
Action Items V2

Task

Lead

Complete by

BIE and / or Legal Advisor

1.

Check with ED if BIE is eligible for innovative
assessments pilot

Jeff

November 2, 2018

How will a tribal civics standard impact
graduation requirements under other existing
regulations? And issuance of diplomas under
a BIE system. What is the impact for students
seeking post-secondary access. (Possible link
to regulations??) 25 CFR 36.32

Jeff, Lora

November 27, 2018

How are computer adaptive tests
implemented? And testing outside the grade
level, specifically under grade level.

Deb

November 27, 2018

Share information on how States address
exceeding the 1% cap on students with
disabilities. (written response)

Deb

November 27, 2018

What does the term ‘relevant’ mean in: With
relevant career and technical education
standards, where do those come from? Many
states have adopted relevant career and
technical standards. The word relevant is
important in determining what that means for
schools. See page 10 second bullet of meeting
1 summary.

Jeff

November 27, 2018
(target)

What is the timeline for states to develop
state plans (written response)

Deb

November 27, 2018

Provide Extension Letter to Navajo Nation
accountability workbook waiver.

Jeff, Juanita

Ongoing ASAP

Provide set-aside amounts for states and BIE
under Title | A (1.5%)

Jeff

November 27, 2018

Identify the other subgroups in BIE funded
schools.

Jeff

November 27, 2018

10.

Create a chart like the AZ N slide analysis for
BIE schools (possible presentation). BIE has
run the demographic. Need to contact Deb
and Bryan H.

Jeff, Deb

November 27, 2018

11.

If a state requests a waiver how long does
that process take for ED approval?
(written response). What is the ED
approach for reviewing?

Deb and/or ED?

November 27, 2018

12.

Webinar with Accountability Subcommittee
to cross-walk state plans AK, IN, xx to see how
they identify indicators etc. in accountability

Deb

Week of November 12
or 19

Action Items and Accomplishments Mtg 2 V2 Updated
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Draft for Discussion Purposes

November 5, 2018

is resourced.

systems.

13. Evaluate how section 1111 paragraph 2(k) Brian, Jeff November 27, 2018
Rule of Construction on Parental Rights,
applies to BIE funded schools.

14. Clarify how Technical Assistance for Waivers | Jeff November 27, 2018

15,

Advance education requirements —what
issues are BIE funded schools facing with
these requirements? (revisit meeting notes to
clarify what is requested and relevance)

Jeff, Maureen Lesky

November 27, 2018

16.

Review and respond to proposed language
changes in Standards, Assessments,
Accountability, Waiver subcommittee texts
and provide feedback to each subcommittee

Jeff, Brian where needed.

2-days in advance of
each subcommittee call

17.

Data for creating long term goals. Need to
engage Director.

Jeff, with assistance from
BIE leadership and other
staff.

afternoon (December 3)

18. Post Meeting #2 presentations to website Leonda November 7, 2018
19. Post Meeting #1 summary to website Leonda November 7, 2018
Committee Members
1. Sign and submit Mtg #1 and Mtg #2 Travel Members November 5, 2018
Voucher to Annette or Louie
2. Make hotel reservations for December Members November 11, 2018
meeting.
3. Contact Directors of Indian Education from Rick November 15, 2018
states regarding standards.
4. What are the common standards, Mike ASAP
assessments used among the states
Facilitator
1. Send schedule requests to LT & Sarah
Subcommittee for calls
2. Disseminate Action Items and Sarah November 5, 2018
Accomplishments from Mtg #2
3. Prepare draft meeting summary, circulate to | Regina November 15, 2018
Committee for review
4. Send Mtg #3 Read Aheads to Committee Sarah November 27, 2018
5. Plan for Subcommittee meetings on Monday | Sarah/Regina November 27, 2018

Action items and Accomplishments Mtg 2 V2 Updated
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Draft for Discussion Purposes November 5, 2018

Accomplishments from Meeting #2

* Clarified the purpose of the Committee: to develop draft regulations and provide
recommendations related to standards, assessments, and an accountability system.

* Reached consensus on summary of meeting #1

* Learned about how N-size is determined for accountability and reporting and the key
considerations related to statistical validity and protecting personally identifiable information.
Reached consensus on using a uniform set of standards
Deliberated on draft regulations for standards, assessments and accountability and began to
identify topics related to standards, assessments, and accountability recommendations are
needed.

e Agreed on next steps for Committee deliberations as defined in Subcommittee tasks.

Action items and Accomplishments Mtg 2 V2 Updated Page 3 of 3
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