Draft for Discussion Purposes
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Standards, Assessments, and Accountability System Negotiated Rulemaking Committee
Meeting #2
Completed Action Items V5

Task

Status

BIE and / or Legal Advisor

cross-walk state plans AK, IN, xx to see how

1. Check with ED if BIE is eligible for innovative Forthcoming - Jeff
assessments pilot.

2. How will a tribal civics standard impact See page 3
graduation requirements under other existing
regulations? And issuance of diplomas under a
BIE system. What is the impact for students
seeking post-secondary access? (Possible link to
regulations?)
SAAS regs need to be consistent with 25 CFR
36.32

3. How are computer adaptive tests See page 4
implemented? And testing outside the grade
level, specifically under grade level. (written
response)

4. Share information on how States address See page 8
exceeding the 1% cap on students with
disabilities. (written response)

5. What does the term ‘relevant’ mean in: With See page 10
relevant career and technical education
standards, where do those come from? Many
states have adopted relevant career and
technical standards. The word relevant is
important in determining what that means for
schools. See page 10 second bullet of meeting 1
summary.

6. What is the timeline for states to develop state | See page 12
plans? (written response)

7. Provide Extension Letter to Navajo Nation See page 14
accountability workbook waiver.

8. Provide set-aside amounts for states and BIE See page 17
under Title | A (1.5%).

9. Identify the other subgroups in BIE funded Research underway in BIE.
schools.

10. Create a chart like the AZ N slide analysis for BIE | Forthcoming — BIE/West Ed
schools (possible presentation). BIE has to run
the demographic.

11. If a state requests a waiver how long does See page 28
that process take for ED approval?

12. Webinar with Accountability Subcommittee to Access recording at:
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they identify indicators etc. in accountability
systems.

https://doilearn2.webex.com/doilearn2/Idr.p
hp?RCID=29da570295618e2fcac4613777088
7e0

13. Evaluate how section 1111 paragraph b2(k)
Rule of Construction on Parental Rights, applies
to BIE funded schools.

See assessments language forthcoming Nov
29.

14. Clarify how Technical Assistance for Waivers is
resourced.

Forthcoming from Jeff

15. AdvancED requirements — what issues are BIE
funded schools facing with these requirements?

Forthcoming from Jim

16. Data for creating long term goals. How is
BIE/DOI doing this?

BIE is engaging leadership on this task.

Action Item from Meeting #1

7. Provide State plans that use portfolios

See page 29

Committee Members

1. Contact Directors of Indian Education from
states regarding standards. (Rick)

To be confirmed.

2. What are the common standards, assessments
used among the states. (Mike)

See email from Sarah sent 11/28/18
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Task 2: How might a tribal civics standard impact graduation requirements under other existing

regulations?

Bureau of Indian Affairs, Interior 25 CFR § 36.32

§ 36.32 Standard XII—Graduation requirements

for a high school diploma.

Graduation requirements contained under this section shall be
applied beginning with the graduating class of the 1987-88 school
year.

(a) Satisfactory completion of a minimum number of units shall
be the measure for the issuance of a high school diploma.

(b) To graduate, a student shall earn 20 units in a four year high
school program unless the state in which the school is located
exceeds these requirements, in which case the state’s requirements
shall apply; fifteen (15) units shall be required as follows:

(1) Language arts—four (4) units.

(2) Mathematics—three (3) units.

(3) Social studies—three (3) units.

(i) One (1) unit in United States history;
(i1) One-half (12) unit in civics/government;
(iii) One-half (v2) unit in tribal history/government;
(iv) One-half (v2) unit in Indian studies; and
(v) One-half (v2) unit in any other social studies;
(4) Science—two (2) units.
(i) One (1) unit in the general science area.
(i1) One (1) unit in laboratory science areas, i.e., chemistry,
physics, biology, zoology, laboratory anatomy.

Completed Action Items Mtg 2 V5 Updated 112718 wdocs

(5) Physical education—one (1) unit.

(6) Practical arts—one (1) unit. Credit in any vocational course

may also be used to satisfy this required unit.

(7) Fine arts—one (1) unit. Music, art, dance, drama, theatre,

and other fine arts courses may be used to satisfy this required

unit. These are minimum requirements; local schools may
establish academic or vocational requirements beyond those
prescribed by these standards.

(c) A school with an average enrollment of fewer than 75
students may offer subjects in alternate years. If schools use this
pattern, alternating pairs of subjects shall be listed and approved by
the Agency Superintendent for Education or Area Education
Programs Administrator, as appropriate.

(d) Credits earned through approved correspondence or
extension study may be accepted if such credits are from schools
approved or accredited by the state in which they are located or by
a college or university which is regionally accredited for such
purposes.

(e) Students who successfully complete the requirements of the
High School Proficiency Examination in the State in which the
school is located shall receive an endorsement so stating on their
diplomas.
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Task 3. How are computer adaptive tests implemented? And testing outside the grade level, specifically
under grade level.

Center on Standards & Assessment Implementation

Implementation of Computer Adaptive Assessments

What is a Computer Adaptive Assessment?

Computerized adaptive testing (CAT), which was first developed four decades ago (Weiss & Betz, 1973; Weiss &
Kingsbury, 1984), begins with a large pool of questions and then selects individual questions for test takers,
depending on their responses as they go along. As the test taker answer questions correctly, the questions become
more difficult. As the test taker does less well, the questions become less difficult. Computerized adaptive tests
require the following components: a pool of questions to draw from, calibrated to a common measurement scale;
a mechanism to select questions on the basis of the student's responses; a process to score the student's
responses; a process to terminate the test; and reports that relate scores to the student's instructional needs.

Limitations
Even with the increased sophistication of today's adaptive testing programs, there are some limitations.

e The primary limitation to CATs is ensuring that schools have the network infrastructure to
successfully implement a web-based adaptive testing model. A related issue is providing the devices
to take an adaptive test, such as laptops or tablets.

e Students cannot skip questions or perform a posttest review. Conventional tests allow a student to
return to a question later after completing other items while CAT requires the test questions to be
answered as they appear.

e Item bank size limits application of CAT. The number of test questions required to cover all the skills
taught in school over a range of difficulty renders CAT a method limited to entities with substantial
resources. A large effort is required to maintain a CAT item bank and keep the item content fresh and
up-to-date as well as secure.

Benefits

In a computer-based fixed-form test, students will complete a fixed number of test questions. Each student may or
may not see the same questions and the item order can be randomized to discourage cheating. These computer-
based tests share some benefits with CAT including immediate scoring and paper resource savings. Adaptive
testing offers additional benefits compared to the computer-based fixed-form test. The following four elements of
a CAT provide context to the discussion of the advantages of CAT over other testing methods.

¢ Item selection that adapts to performance. With a CAT, it is possible to select new items using feedback
from previous responses. This means that the CAT will become easier if the student is struggling and more
difficult if the student is performing well.

¢ Improved efficiency. Adaptive testing makes it possible to administer questions near a students’ ability
level and provides more information about student performance. This improves the precision of
measurement and reduces the number of questions a student must answer. Students need less time in
front of computer to complete the test and teachers have more time for instruction. The end result is a
test that is both shorter and more accurate than a standard conventional test.

e Test security and item bank maintenance. The matching of items to students results in different item
content being seen by different students and reduces the risk of cheating in the classroom. The reduced
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test length for CAT also reduces item exposure and the risk of students being coached on frequently seen
items.

e Results delivered immediately. Another advantage of computer-based testing is the immediate
calculation of ability level and feedback for both students and teachers. Additionally, when CAT is used for
formative assessment, a student’s past performance can be used as the starting point for subsequent
exams to measure growth and target instruction to areas of weakness.

Adaptive Assessments in Practice

At Mountain View Middle School in Rio Rancho, New Mexico, educators shape teaching strategies classroom by
classroom and student by student using data from the adaptive assessments. Both the school's curriculum and its
adaptive assessment are aligned to existing New Mexico state standards. Mountain View teachers use a team-
based, collaborative approach to instruction. Each instructional team includes four core subject teachers and one
special education instructor, and computerized adaptive assessment data, along with information from other
assessments, play an integral role in their decision making. School administrators have built time into the school's
schedule to enable teachers to examine student data and collaboratively build responsive instructional strategies.
The teachers group students in similar or intentionally mixed-level groupings for appropriate interventions.
Teachers look at the strands within the test to see where students are performing the best and the worst
comparatively, which helps with instructional design. Mountain View educators have also used the data from
adaptive assessments to encourage students to take greater ownership of their learning. An understanding of the
test data is part of the vocabulary of students, teachers, and even parents. Students know their scores—and they
also quickly grasp the mechanics of an adaptive test.

When Delaware switched to computer-adaptive testing for its state assessments in 2009, officials found the results
were available more quickly, the amount of time students spent taking tests decreased, and the tests provided
more reliable information about what students knew—especially those at the very low and high ends of the
spectrum. But the path to launching those tests involved a significant education of students, parents, and teachers,
a sizeable technology investment by the state, and the development of hundreds of test items for every exam.
Adaptive tests operate from a large test-item bank. For example, for a 40-question test, an adaptive test bank
might contain 800 items. But in the field, implementation of computer-adaptive tests can pose problems. Much
like the PARCC tests, the Smarter Balanced tests will be given online, and that means schools will have to have
enough devices and bandwidth. Delaware had to allocate funds to buy additional servers for districts and the state
distributed 10,000 netbooks to get schools ready; the state also had to redesign training for teachers who were
going to be test administrators. Districts are raising concern about lengthy testing windows tapping out their
bandwidth for long periods of time and having enough devices with the right specifications to run the test.

Policy Questions to Consider

e  Will BIE schools have the technological infrastructure to support online, computer-adaptive tests?

e Will the cost of the new assessments exceed current expenditures? If so, how will the BIE pay for the new
e assessments?

e Will BIE schools use both summative and formative assessments?

¢ How will data be used to inform instruction and policymaking?

¢ How will new teachers, principals and administrators be trained?

e How will experienced teachers, principals and administrators be trained?

e How will the assessments affect compliance with ESSA accountability provisions?
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Center on Standards & Assessment Implementation

Out-of-Grade-Level Testing

Overview

Out-of-level testing refers to the practice of assessing a student with a test that is intended for students at a higher
or lower grade level. Although the appropriateness of out-of-level testing for accountability purposes has been
questioned by educators and policymakers, incorporating out-of-level items in formative assessments for accurate
feedback is recommended. Studies have shown that administration of out-of-level items improved measurement
accuracy and test efficiency for students who perform significantly above or below their grade-level peers. These
studies have direct implications with regards to the relevance, applicability, and benefits of using out-of-level items
in CAT.

Standards-Based

The goal of a standards-based, computer-adaptive test is to enact a complex blueprint that ensures breadth of
coverage of the state’s content standards, as well as the depth of knowledge of those standards as also defined in
the standards. Within the constraint of matching the blueprint, items are selected to maximize test information at
the student’s estimated ability level. The difficulty of the test will adjust to each student’s skills, providing a better
measure of what the student knows and can do. Adaptive tests measure the same content for all students on the
basis of the test blueprint.

Concerns
Figuring out an effective, equitable way to implement the exams' adaptive functions is a challenge. States need to

be very careful about the use of out-of-grade level items for students who are struggling. If they are used, they
should be limited. While this approach doesn't take as much advantage of the effectiveness of computer-adaptive
testing as possible, it does adhere to the value that all students are assessed according to content standards.

FAQs

e Do students encounter test items that go beyond the standards or are not grade-appropriate?

0 Astandards-based CAT follows the test blueprint. The blueprint determines whether
administration of off-grade items is allowed. Typically, students will receive only items for their
tested grade.

e Are adaptive tests are longer?

0 ACAT follows the test blueprint, which specifies the number of items to administer. Test
blueprints will satisfy constraints on testing time delineated by each state.

e What if students deliberately answer items incorrectly, ensuring a test administration of easy items, and
then go back and provide a correct response to all of the items in order to elevate their score?

0 The student will actually get a lower score. Overall test score is determined by difficulty of the
items to which the student responded correctly and incorrectly. If the student changes responses
to be correct, the items are still too easy to support a high test score

e If we are measuring ability to achieve specific benchmarks, why is there a difference in difficulty attached
to the items that are given to some students and not others?
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0 The adaptive system selects items for each student that most accurately align with his or her
performance on the test to that point. In general, students who are doing well on the test will
see more difficult items, and students who are struggling will see easier items. Regardless of the
difficulty of the items, all students are tested on the breadth of the grade-level content, and all
students get an opportunity to demonstrate their higher-order thinking skills.

e How is a student's achievement measured from one test to another if there is also the factor of difference
in difficulty of items given to students at different times?

0 Each item has a measured difficulty, so the items can be arranged along a scale. Student scores
lie along that same scale. Imagine two students, one getting difficult items and the other
receiving easier items. Suppose they both get half of their items correct. The student with the
more difficult items will get a higher score. This is made possible through a statistical process
known as equating, and it is used on virtually all contemporary tests.
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Task 4. Share information on how States address exceeding the 1% cap on students with disabilities.

Center on Standards & Assessment Implementation

1% Assessment Participation Cap on Students With Significant Disabilities

Background

The Every Student Succeeds Act (ESSA) contains a requirement of a 1% cap on the participation of students with
the most significant cognitive disabilities in the alternate assessment based on alternate academic achievement
standards (AA-AAAS). Along with this requirement, there are challenges that states face in raising expectations for
students with disabilities.

State Context

Many states are currently taking stock of where their state was in relation to the 1% cap. States also frequently
consider their waiver status, and whether they were planning to apply for a waiver this year. States are also
considering their initial approach to implementation, which included but were not limited to:

o focusing efforts on relatively larger districts with higher than average participation rates

e initiating stakeholder engagement on the policy

e reviewing IEP decision-making processes and guidelines

e increased communication about existing IEP decision-making processes and guidelines

e reviewing state- and district-level data

e increasing monitoring activities, including data validation monitoring and file reviews

e increasing levels of technical assistance and/or training to districts

e  creating or reviewing the state definition

e updating district justification documents

e creating informational materials aimed at improving assessment participation (e.g., district best practices
documents, benefits of assessment)

States also consider their pre-existing conditions that impact their ability to address the 1% cap, including being a
state with high opt-out rates for assessments or a state with a legislatively imposed opt-out option, having a large
number of small school districts, a lack of state education agency capacity, and a lack of existing infrastructure to
work with or communicate directly with districts. Finally, states consider the importance of presenting all of this
effort through a lens of instruction and learning (rather than assessment), with a focus on helping teachers
improve student outcomes.

Critical Implementation Elements of a 1% Cap

The purpose of this session was to provide background information and a state perspective on three critical
implementation elements that formed the structure of the 1% Convening. The three critical implementation
elements in work with districts are:

e Ensuring IEP teams identify students with the most significant cognitive disabilities

e Examining data
e  District oversight and monitoring.
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FAQs

1. Should the denominator for calculating the alternate assessment participation be the number of eligible
students or the number of tested students? How many decimal points do we need to report?

e The denominator is the number of assessed students.
e The capis 1.0 percent, so one decimal point.

2. Please talk about the consequences if a State exceeds the 1 percent cap and does not receive a waiver?

e  USED will work with states (partnership, support, flexibility), there are a range of enforcement actions,
including a grant condition, requiring corrective action, high risk status, and possibly escalating to
withholding funds. USED recognizes that each State has unique circumstances and would likely start out
any enforcement action by having a conversation with your State.

3. Does the U.S. Department of Education plan to produce any additional guidance....?

e  USED will continue to work with our OSEP- and OESE-funded TA Centers to continue the great work they
are doing based on the needs that you identify coming out of this convening.

4. lsitrequired that a State publicly post its 1% cap waiver request or extension?
e Yes. All waiver requests under 8401 require that a State go through its public comment process.

5. Isitrequired that States post a list of LEAs exceeding the 1% cap?
e  States are required to make publicly available the information that LEAs submit to the SEA justifying being
over 1%. This is described in detail in the regulations at 34 CFR 200.6.

6. If a State exceeds the 1% cap in one subject area, does it need to address the percentages in other subject

areas?
e  AState is only required to address the subjects for which it is seeking a waiver.
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Task 5. What does the term ‘relevant’ mean in: With relevant career and technical education standards,
where do those come from? Many states have adopted relevant career and technical standards. The
word ‘relevant’ is important in determining what that means for schools.

Center on Standards & Assessment Implementation

Relevant Career and Technical Education (CTE) Standards
What are CTE Standards?

CTE standards can be defined as clearly articulated expectations of what students should know and be able to do
at the end of a CTE program or course (An Analysis of State CTE Standards, National Association of State Directors

of Career Technical Education Consortium 2013). Similar to other academic standards, CTE standards may be

course specific and are created in conjunction with expert and community stakeholder input and review. What
used to be termed vocational education that provided job training and incoherent elective courses, CTE is
academically rigorous, coherent, and prepares students for careers. CTE standards must then include opportunities
for students to acquire the knowledge and skills that are essential to today’s workplace (How Career and Technical

Education Can Help Students Be College and Career Ready: A Primer, College & Career Readiness & Success Center

at American Institutes for Research, March 2013).

What Should Relevant CTE Standards Do?
High quality, relevant CTE standards should be able to engage students in a coherent program of study that
ultimately prepares them to enter into a career. Under the federal Carl D. Perkins Career and Technical Education

act of 2006, a program of study is a nonduplicative sequence of academic and technical courses that include
secondary- and postsecondary-level content and opportunities for high school students to earn postsecondary
credit and that culminate in industry-based credentials and/or postsecondary degrees. In order to do this, state
CTE program standards should align vertically (if there is a middle school CTE program within the state and/or a
postsecondary program), as well as with industry and college- and career- ready standards (Advance CTE Policy

Benchmark Tool). Students engaged in CTE education at the secondary level should continue to be academically
prepared to pursue a college education, if that is the route the student chooses to take. Thus, rigorous academic
standards can be found embedded within relevant state CTE standards in addition to industry specific criteria.

Importance of Stakeholder Input

Given the unique nature of CTE standards and the changing workplace environment, it is imperative for
stakeholders to have the opportunity to provide feedback and updates in a consistent manner to maintain
relevance. Standards should be reflective of up-to-date best practices, technologies, and industry needs so
students exiting a CTE program are prepared to meet workplace demands. Relevant CTE standards also articulate
what students need to know and be able to do in order for students to successfully earn an industry credential or
license upon completion of their course of study. The technical skills students must possess are essential for their
future ability to establish a career within a particular industry, and standards must reflect the most up to date
information in order to maintain relevance. Those individuals who are entrenched within an industry are often
able to provide this information to ensure that a state’s CTE standards are germane to industry standards.

Regular and consistent stakeholder input ensures that state CTE standards maintain relevance within the changing
economic climate of the state as well. Employability skills, opportunities for engagement with local businesses, and
other experiential learning practices embedded within the standards allow for students to be engaged with real-
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world situations that lead to workforce readiness skills attainment (Association for Career and Technical Education
(ACTE) Issue Brief, March 2008 and What is "Career Ready"?).

Integration of State Initiatives

Relevant CTE standards do not exist within a vacuum. As states often have a number of other important academic
and economic initiatives in addition to CTE, the state’s CTE standards should work in harmony to achieve the goals
set out across these other initiatives, such as academic college- and career-ready standards, STEM education,
and/or soft skills. For example, CTE standards may ask students to be able to demonstrate their writing abilities in
a content-specific form, or to engage in mathematical problem solving appropriate for the course. Specific states,
such as Nebraska and South Dakota, (CTE on the Frontier: Catalyzing Local Efforts to Improve Program Quality),

have also leveraged their schools’ use of CTE programs to close critical skill gaps within their rural communities.

Resources

e The Common Career Technical Core (CCTC), a state-led initiative to establish a set of rigorous, high-quality
standards for Career Technical Education, has been developed through a multi-step process with input
from 42 states, the District of Columbia and Palau. The standards have been informed by state and
industry standards and developed by a diverse group of teachers, business and industry experts,
administrators and researchers. The CCTC includes a set of standards for each of the 16 Career Clusters
and their corresponding Career Pathways that define what students should know and be able to do after
completing instruction in a program of study. The CCTC also includes an overarching set of Career Ready
Practices that apply to all programs of study. The Career Ready Practices include 12 statements that
address the knowledge, skills and dispositions that are important to becoming career ready.

e ACTE has created a CTE high-quality program of study framework based upon a deep review of existing
program-quality materials, in addition to detailed companion documents, state policy documents and
tools. One of the twelve framework elements included in this draft document refers to a standards-
aligned and integrated curriculum, which should include the following:

0 The program of study curriculum is developed with employer input to prepare students for both
further education and in-demand and emerging careers.

0 The curriculum is based on industry-validated technical standards and competencies.

0 The curriculum is aligned with relevant content and standards for core subjects, such as reading,
math and science, including federal, state and/or local standards, as appropriate.

0 The curriculum incorporates employability skill standards that help students succeed in the
workplace, such as problem solving, critical thinking, teamwork, communications and workplace
etiquette.

0 The curriculum allows for student application of integrated knowledge and skills in authentic
scenarios.

0 Program of study standards are publically available and accessible, as appropriate, to students,
parents/guardians, partners and the community.

O The curriculum is reviewed regularly by all relevant stakeholders and revised as necessary to
reflect the latest advances in the field, evidence-based program models and evaluations of
student performance.
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Task 6. What is the timeline for states to develop state plans?

Center on Standards & Assessment Implementation

Timeline for Consolidated State Plan Submissions

Background

On March 13, 2017, the Department released a revised template for the consolidated State plan under section
8302 of the Elementary and Secondary Education Act of 1965 (ESEA), as amended by the Every Student Succeeds
Act (ESSA). The purpose of the consolidated State plan is to provide parents with quality, transparent information
about how the ESEA, as amended by the ESSA, will be implemented in their State.

Even though a State Educational Agency (SEA) submits only the required information in its consolidated State plan,
a SEA must still meet all ESEA requirements for each included program. For any program not included in a
consolidated State plan, the SEA must submit individual program State plans that meet the statutory and
regulatory requirements of each respective program.

Timeline

e A SEA may choose to submit its consolidated State plan or individual program State plans by either April 3,
2017, or September 18, 2017. The Department will conduct a peer review following each submission
deadline.

e  After the Secretary approves a State plan, consistent with ESEA section 1111(a)(6)(B), a SEA may submit a
request to amend its plan. In the future, the Department will provide more information on the process for
submitting State plan amendments to the Department.

Amendments

e USED issued a “Dear CSSO” letter on November 14 outlining information on the process for submitting
amendments to approved ESEA consolidated State plan under the Elementary and Secondary Education
Act of 1965 (ESEA), as amended by the Every Student Succeeds Act (ESSA).

e The U.S. Department of Education (Department) expects that each State will revise and strengthen its
consolidated State plan, as appropriate, to better address the educational needs of children in the State.

e  Prior to implementing any revisions to its approved consolidated State plan, a State must submit its
proposed amendments to the Department for review and approval.

e Consistent with the consolidated assurances each State submitted in June 2017 under ESEA section 8304,
prior to submitting any amendment to the Department, a State must consult with the Governor on the
amendment, afford a reasonable opportunity for public comment on the amendment, and consider such
comments.

e When submitting an amendment to the Department for approval, please submit:

0 Avredlined version of the approved consolidated State plan that reflects all proposed changes;

0 Acover letter describing the proposed changes;

0 The signature of the chief State school officer or authorized representative; and

0 Adescription of how the State provided the public a reasonable opportunity to comment on the
plan.

e A State may not implement a change until the amendment has been approved. Therefore, we
recommend that a State submit proposed amendments to the Department as much in advance of the
State’s desired date of implementation as possible.
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e  Please submit any amendments related to accountability determinations for the 2019-2020 school year
no later than March 1, 2019. Amendments must be submitted by that date in order for the Department to
determine whether a requested amendment complies with all applicable statutory and regulatory
requirements in time for your State to implement changes to its accountability determinations for the
2019-2020 school year based on data from the 2018-2019 school year.
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Task 7. Provide Extension Letter to Navajo Nation accountability workbook waiver

11/26/2018 DEPARTMENT OF THE INTERIOR Mail - FW: DSAP Extension—Granted

Q I ” -

FW: DSAP Extension--Granted
1 message

wmmwm Tue, Nov 20, 2018 at 2:18 PM
To: “Paimer, Sarah™ <sarah_paimer@ios. doi.gov>

For NRM committee:
Jemwmuey Ed.D.

Associate Deputy Director
Division of Performance & Accountability
B;rmo(hdnnEﬂmn

S. Department of
1349 c Slmel NW, hﬁ-&ﬁﬁ@-&lﬁ
20240
Office: {202:203—66&5
Fax (202) 208-3312

-—0Original Message-——
From: Salley, Robert <Robert Salley@ed
Sent: Tuesday, November 20, 2018 4:04 PM

Tmmmmmmw
I:h-ﬂ-\.‘ﬁmy‘Tu'nrDear!m@BIE EDU>; Hamiey, Jeffrey <Jefirey Hamiey@ BIE EDU>; Lesky, Maureen <Mawreen Lesky@BIE EDU>; Heidi <htodach o] orge; Damick Frankiin
«darmckfrankiingnndode. org>; Kalvin White <kalvinwhite@nndode ong>
Subject: DSAP
Hi Dr. Lewis-
1 hope this nole finds you well!

1 .am reaching out as | wanted to pass along a soft copy of the DSAP extension that we are granting the Navajo Nation for one year, through SY 2018-2019. | hope that you can share this with President Begaye
directty Please nole, we will be maiing a hard copy to President Begaye today.

We are working collaboratively with the BIE to amange technical assistance o that you may draft an ESSA complaint waiver request for for the We will be in touch shortly.
Please let mysell, Jeff or Maureen know if you have any questions.

Best,
Robert

Robert Salley
Program Officer

uswdm

Office of Ek ion | Office of State Support
QDDWMSWIM E114|wmmmwmwmmsns

-:l_" MNavajo Nation Extension Waiver- final letter 18-011534.pdf
543K
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NOV 2 0 2018

The Honorable Russell Begaye
President, Navajo Nation

P.O. Box 670

Window Rock, Arizona 86515

Dear President Begaye:

We are writing in response to the Navajo Nation’s request that the Secretary of the

U.S. Department of the Interior and the Secretary of the U.S. Department of Education (ED)
permit the Navajo Nation to have a 1-year extension of its waiver of the Bureau of Indian
Education’s (BIE) standards, assessments, and accountability requirements so that the Navajo
Nation may continue to implement the accountability system detailed in the Diné Accountability
Workbook, which we approved on September 20, 2016, for school years (SY) 2015-2016 and
2016-2017, and extended for SY 2017-2018. We are granting the Navajo Nation a 1-year
extension to implement through SY 2018-2019.

With this 1-year extension, the Navajo Nation will continue to implement the standards,
assessments, and accountability system provisions previously approved in the Accountability
Workbook through SY 2018-2019. Our decision to grant this extension is based on the
determination that the Navajo Nation’s ability to continue implementing its waiver will promote
locally tailored strategies to improve educational outcomes for its students, close achievement
gaps, and improve instruction. This extension is being granted pursuant to the academic
indicator and assessment authority in section 1111(k)(2) of the Elementary and Secondary
Education Act of 1965, as amended (ESEA), and the orderly transition authority under section
4(b) of the Every Student Succeeds Act (ESSA).

We understand that the Navajo Nation has requested technical assistance from our Departments
in accordance with section 8204(c)(3) of the ESEA, so that you may develop a new request

for a Department of Diné Education (DODE) accountability system to be implemented in

SY 2019-2020 and beyond; note that the system described in a new waiver request submitted
under section 8204(c)(2) of the ESEA must be consistent with new accountability provisions in
section 1111 of the ESEA. We will be happy to provide technical assistance as you prepare an

updated request.
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We appreciate our continued relationship with the Navajo Nation and remain committed

to working with you. Thank you for your commitment and continued focus on improving
academic achievement for all of your students. If you need additional assistance please con
Dr. Maureen Lesky, BIE Program Manager, at Maureen.Lesky@bie.edu or Mr. Robert Sall
ED Program Officer, at OSS.BIE@ed.gov.

Sincerely,
:éldaﬂ—'( )
Tara Sweeney
Assistant Secretary — Indian Affairs Assistant SEcretary of Elementary and
U.S. Department of the Interior Secondary Education

U.S. Department of Education

cc: Tommy Lewis, Superintendent, Navajo Nation Diné Department of Education
Jonathan Hale, Chairman Health, Education, and Human Services Committee
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Task 8. Provide set-aside amounts for states and BIE under Title | A (1.5%)
Funding is for BIE apart from TA funding

Section 8204 (b):

(b) ADMINISTRATION.—The Department of the Interior may use
not more than 1.5 percent of the funds consolidated under this sec-
tion for its costs related to the administration of the funds trans-
ferred under this section.

BIE “may” use no more than 1.5 percent for admin funds. Further, MOA says that BIE may reserve up to
1.5 for administration.

Current amounts received by BIE for SY 2018-2019. Title | is projected at $110,283,614 for the
year. Should receive the balance this month.

S 452,100 RURAL

S 1,845,500 STATE ASSESSMENT

$ 5,472,500 STUDENT SUPPORT ACADEMIC ACHIEVEMENT
S 850,000 HOMELESS

S 7,756,271 21ST CENTURY

$34,395,375 TITLE1

$10,227,754 TITLE N

State Funding Information:
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1172712018

Subject: FW: Revised final fiscal year 2018 Title | Allocations

?

Salley, Robert <Rooert Salley@ed.gov= Thu, Sep 27, 6:32 AM
to Hamiey, Jeffrey, Herin, Joe

You are viewing an at

Mai can't

Robert Salley

Program Officer

US. Department of Education

office of Elementary and Secondary Education | Office of State Support
400 Maryland Ave. Sw | Rm. 3E114 | washington, DC 20202
ebertsallev@ed oy 202 453.5719

From: Stephenson, Todd

Sent: Thursday, September 27, 2018 9:32 AM

To: Xing, Gayeleis'

Cc: Giusti, Alda; Witt, Elizabeth; OESE.OSS.BIE; Salley, Robert
Subject: BIE: Revisad final fiscal year 2018 Tide I Allocations

Hi Gayeleia,

Revised final fiscal year (FY) 2018 (school year 2018-2019) allocations for the Title 1, Part A Grants to LEAs (Title I, Part
A) program are attached. These allocations replace the final allocations that the U.S. Department of Education
provided on June 6, 2018. (The BIE's FY 2018 Title |, Part A allocation did not change from the June allocations
because it i based on a percentage of the total appropriation.)

Please review the information in the attachments carefully. The attachments include a:

1. Memorandum to States that describes the reason for the revised allocations;

2. State table that shows the revised final Fy 2018 allocations under each Titie |, Part A formula; and

3. Notification to Congress of revised final FY 2018 Title |, Part A allocations that describes how the Title 1,
Part A formulas operate.

Hard copies of these materials are also being mailed.
Best regards,

Todd Stephenson
Management and Program Analyst

Office of State Support

Office of Elementary and Secondary Education
U.S. Department of Education
Telephone: (202) 205-1645

[On behaif of Patrick Rooney]

3 Attachments
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FW: Revised final fiscal year 2018 Title | Allocations - sarah_palmer@ios.doi.gov
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UNITED STATES DEPARTMENT OF EDUCATION
OFFICE OF ELEMENTARY AND SECONDARY EDUCATION
Washington. DC 20202-6132

September 27, 2018
MEMORANDUM TO CHIEF STATE SCHOOL OFFICERS

Subject: Revised Final Fiscal Year (FY) 2018 (School Year (SY) 2018-2019) Allocations for the
Title I, Part A Grants to Local Educational Agencies (LEAs) Program Authorized by
the Elementary and Secondary Education Act of 1965 (ESEA), as amended by the
Every Student Succeeds Act (ESSA)

The attached documents replace the final FY 2018 allocations that the U.S. Department of Education
(ED) provided State educational agencies (SEAs) on June 6, 2018:

1. Revised final FY 2018 SEA and LEA allocations for the $15.8 billion in Title I, Part A funds
provided through Basic Grants, Concentration Grants, Targeted Grants, and Education Finance
Incentive Grants (EFIG) that Congress made available under Public Law 115-141, the

Consolidated Appropriations Act, 2018.

2. Revised final FY 2018 Title I, Part A_ Part C (Migrant Education), and Part D, Subpart 1 (State
Agency Neglected and Delinquent program) Title I administrative base allocations that each SEA
must use to determine the maximum that it may reserve from these programs for State
administration of Title I

3. A State reservations table based on the revised final allocations that shows the amount of Title L,
Part A funds that an SEA must generally reserve for school improvement and the maximum
amount that the SEA may reserve for State administration and Direct Student Services.

4. Two examples of applying the school improvement reservation’s special rule in FY 2018
(discussed below under the “School Improvement™ heading).

5. A notification to Congress that provides more detail about the operation of the Title I, Part A
formulas.

Calculation of Allocations

The revised final FY 2018 allocations differ from the final FY 2018 allocations because they
incorporate corrections that some SEAs made to their SY 2015-2016 State per-pupil expenditure
(SPPE) data, a data element in the Title I, Part A formulas, after July 1, 2018. Decisions and directives
from the United States Comptroller General’s office require that ED revise allocations set by Federal
statutory formula if it determines that those allocations were based on incorrect data. The revised final
allocations will be reflected in the October 2018 Title I, Part A awards to SEAs.
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To determine the revised final Title I, Part A allocations, in addition to using the updated SY 2015-
2016 SPPE data, ED used the same income year 2016 Census Bureau school district poverty and
population estimates (ages 5 to 17) that it used to calculate final FY 2018 allocations. The revised
final allocations are also based on the same October 2017 non-Census formula children data on which
the final allocations were based.

_ — _

As noted in my memorandums last year on FY 2017 Title I, Part A allocations and this year on final
FY 2018 Title I, Part A allocations, ESSA made several changes to the ESEA regarding how an SEA
adjusts the ED-determined Title I. Part A LEA allocations to account for differences between ED’s list
of LEAs and the universe of LEAs within a State and to make State-level reservations. The ESEA
now includes specific language requiring an SEA to calculate a hold-harmless amount for each formula
that reflects the increased enrollment for a newly opened or significantly expanded charter school
LEA, and contains new and revised State-level reservations that affect the final Title I, Part A LEA
allocations calculated by an SEA. These changes took effect beginning with FY 2017 Title I, Part A
allocations and also apply to FY 2018 Title I. Part A allocations and to those of subsequent years.

Details on these changes, along with within-State allocation provisions that were in the ESEA, as
amended by the No Child Left Behind Act of 2001 (NCLB), and that continue, such as applying the
hold harmless provisions under each formula, are described in ED’s November 2016 guidance on
fiscal changes in the ESEA (ESEA fiscal changes guidance) [available at:
https://www?2.ed.gov/policy/elsec/leg/essa/essaguidance1 60477 pdf]. Please see Section I. “Title I
Within-State Allocations.” Information on State-level reservations under the ESEA, as amended by
the ESSA, follows.

School Improvement: Special Rule that Applies to FY 2018 Allocations and Subsequent Years

Under section 1003(a) of the ESEA, and as described in Step 4a of the ESEA fiscal changes guidance,
an SEA must ratably reduce, as applicable, the total Title I, Part A allocation of LEAs, consistent with
the special rule described below, to reserve for school improvement activities the greater of:

» Seven percent of the SEA’s FY 2018 Title I. Part A award; or

» The sum of the total amount that the SEA reserved for school improvement under section 1003(a)
from its FY 2016 Title I, Part A award (generally, four percent of that award) and the amount of
the SEA’s FY 2016 School Improvement Grant (SIG) allocation under section 1003(g) of the
ESEA, as amended by NCLB.

With respect to reserving FY 2018 (and subsequent years) Title I, Part A funds for school
improvement, the special rule in section 1003(h) of the ESEA requires an SEA to ensure that no LEA
receives less in total under Title I. Part A than 1t received in the prior year because of the school
improvement reservation. This means that an SEA may only reserve funds for school improvement
from LEAs that have an increase in their Title I, Part A allocation over the prior year's amount. Itis
possible that this provision in conjunction with an overall reduction in a State’s Title I, Part A
allocation may limit the ability of some SEAs to reserve the full amount for school improvement.

To assist your State with determining the amount of this reservation. the enclosed State reservations
table, described in #3 on the first page of this memorandum, shows the total amount of FY 2018 Title
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I, Part A funds that each SEA must reserve for school improvement based on the revised final FY 2018
allocations if, consistent with section 1003(h), the SEA is able to reserve the full amount. In addition,
Attachment 4 (called “Section 1003(h) special rule model”) provides two examples of reserving funds
for school improvement and applying the section 1003(h) special rule. In the first example an SEA has
sufficient funds to reserve the full amount and in the second example the SEA has insufficient funds to
reserve the full amount. The examples correspond with the discussion of the special rule for FY 2018
in Step 4a of the ESEA fiscal changes guidance.

State Administration

Section 1004(a) of the ESEA continues to authorize an SEA to reserve for State administration of Title
I not more than one percent or $400,000, whichever is greater, from funds allocated to the State under
Title I Parts A, C. and D (Subpart 1). For FY 2018, however. the administrative cap provision in
section 1004(b) of the ESEA applies because the $16.2 billion appropriated in total for Title I, Parts, A,
C,and D exceeds $14 billion. Under section 1004(b), the amount an SEA reserves for State
administration may not exceed one percent of the amount it would otherwise receive if $14 billion
were allocated among the States for Title I Parts A, C. and D. In order for an SEA to determine the
maximum it may reserve for Title I State administration, the administrative base table described in #2
on the first page of this memorandum shows how much each SEA would receive under Title I. Parts A,
C. and D if $14 billion were made available. In addition. the State reservations table shows the
maximum amount of Title I, Part A funds each SEA may reserve for State administration.

Direct Student Services

Finally. section 1003A(a)(1) of the ESEA authorizes an SEA to reserve not more than three
percent of the funds allocated to the State under Title L Part A for Direct Student Services
(DSS). The State reservations table also shows the maximum amount an SEA may reserve for
DSS if the SEA chooses to reserve funds for this purpose.

Thank you for your leadership in implementing Title I, Part A in your State. Please send any
questions about the allocations to Todd Stephenson (Todd.Stephenson@ed.gov), Elizabeth Witt

(Elizabeth Witt@ed.gov), and your State contact (OSS._[State]@ed.gov (e.g..
0OSS.Utah@ed.gov)) in the Office of State Support.

Sincerely,

Is/

Patrick Rooney

Office of State Support
Attachments

cc. State Title I Directors
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UNITED STATES DEPARTMENT OF EDUCATION
OFFICE OF ELEMENTARY AND SECONDARY EDUCATION
WasENGTON, DC 20202-6132

September 26, 2018

CONGRESSIONAL NOTIFICATION OF REVISED FINAL FISCAL YEAR 2018
TITLE I, PART A ALLOCATIONS

Funds appropriated under Public Law 115-141, the Consolidated Appropriations Act, 2018, for
activities authorized by Title I, Part A of the Elementary and Secondary Education Act of 1965,
as amended by the Every Student Succeeds Act (ESEA).

Recipients:

50 States; the District of Columbia; Puerto Rico; the Department of the Interior, Bureau of Indian
Education; and the Outlying Areas.

Enclosed 1s a table that lists revised final fiscal year (FY) 2018 allocations (initially available for
school year (SY) 2018-2019) for local educational agencies (LEAs) under the Title I, Part A
Grants to LEAs program. Revisions to the final FY 2018 allocations that the U.S. Department of
Education (ED) provided Congress on June 5, 2018 are necessary because some State
educational agencies (SEAs) have since submitted corrections to their SY 2015-2016 State per-
pupil expenditure (SPPE) data, a data element in the Title I, Part A formulas. (See the June 5
Congressional Notification that referenced the possibility that SEAs might submit revisions and
that the final allocations would be revised, if necessary.) Decisions and directives from the
United States Comptroller General’s office require that ED revise allocations set by Federal
statutory formula if it determines that those allocations were based on incorrect data. The revised
final allocations will be reflected in the October 2018 Title I, Part A awards to SEAs.

Title I, Part A Grants to LEAs provide financial assistance to LEAs for services that improve the
teaching and learning of children at risk of not meeting challenging State academic standards,
especially those children who reside in areas with high concentrations of children from low-
income families. ED reserves funds to meet the special educational needs of Indian children in
schools supported by the Bureau of Indian Education and for the Outlying Areas. In addition,
$5 million from Title I, Part A Basic Grants supports annual updates to the Census poverty data
used to calculate Title I, Part A allocations.

ED allocates Title I, Part A funds to LEAs through four statutory formulas—Basic Grants,
Concentration Grants, Targeted Grants, and Education Finance Incentive Grants. The following
describes the specific allocation provisions of these formulas.

si t ti 4
ED allocates Basic Grant funds to LEAs through a statutory formula based primarily on the
number of children, ages 5 through 17, from low-income families, which the Census Bureau

updates annually, and on each State’s per-pupil expenditures for education. In addition, the
formula includes annually collected counts of children in locally operated institutions for
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neglected or delinquent children. in foster homes. and in families above the Census poverty line
that receive assistance under the Temporary Assistance for Needy Families program (non-Census
formula children data). In order to receive a Basic Grant, an LEA must have at least 10 formula
children and the number of those children must exceed two percent of the LEAs total population
of children ages 5 through 17. The statutory formula further requires that no eligible LEA
receive less than 85, 90, or 95 percent of the amount it was allocated in the preceding year. This
“hold-harmless™ guarantee varies according to the percentage of formula children in each LEA.

To determine the revised final FY 2018 Basic Grant allocations, in addition to using the updated
SY 2015-2016 SPPE data, ED used the same income year 2016 Census Bureau school district
poverty and population estimates (ages 5 to 17) that it used to calculate final FY 2018
allocations. The revised final allocations are also based on the same October 2017 non-Census
formula children data on which the final allocations were based.

Because of the creation of new LEAs since SY 2015-2016 and the existence of special LEAs,
such as charter school LEAs that do not have geographic boundaries, the list of LEAs used by
ED to determine LEA allocations may not match the current list of LEAs for many States. Thus,
each SEA must adjust ED’s LEA allocations to account for eligible LEAs that did not receive a
Federal allocation. The ESEA also gives SEAs the flexibility, with ED’s approval, to use
alternative poverty data to determine eligibility and redistribute ED-determined Title I Part A
Basic Grant allocations for LEAs with less than 20,000 total residents.

Concentration Grants (ESEA section 1124A)

ED allocates Concentration Grant funds to LEAs in which the number of children counted for
Basic Grant formula purposes exceeds 6.500 children or 15 percent of the ages 5 through 17
population. The hold-harmless requirement for Concentration Grants operates in the same way
as it does for Basic Grants except that an LEA is guaranteed its hold-harmless amount for four
consecutive vears if it is no longer eligible. Section 1122(c)(2) of the ESEA provides that an
LEA failing to meet the eligibility threshold after four years is no longer protected by the hold-
harmless provision. As with Basic Grants, each SEA must adjust ED’s Concentration Grant
allocations to account for differences between State and Federal lists of LEAs and may use
alternative poverty data for LEAs with less than 20,000 total residents.

Targeted Grants (ESEA section 1125)

The Targeted Grant formula uses the same data elements as Basic and Concentration Grants. ED
then adjusts the number of formula children to give greater weight to those LEAs with higher
numbers or percentages of formula children. In order to receive a Targeted Grant, the number of
formula children in an LEA counted for Basic Grant formula purposes must be at least 10 and
equal or exceed five percent of the LEA’s total population of children ages 5 through 17. As
with Basic and Concentration Grants, each SEA must adjust ED’s Targeted Grant allocations to
account for differences between State and Federal lists of LEAs and may use alternative poverty
data for LEAs with less than 20,000 total residents. The hold-harmless requirement for eligible
LEAs works the same as it does for Basic Grants. The hold-harmless percentages, however, are
based on the unweighted number of children used in the Targeted Grant formula.
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Education Finance Incentive Grants (ESEA section 1125A)

The Education Finance Incentive Grant (EFIG) formula, in addition to using the number of

Title I Part A formula children and each State’s per-pupil expenditures, distributes funds to
States based on (1) an effort factor that measures a State’s effort to provide financial support for
education compared to its relative wealth as measured by its per capita income, and (2) an equity
factor that measures the degree to which education expenditures vary among school districts
within a State. The EFIG formula benefits States that spend more money on education relative to
their wealth and States that have a greater degree of equalized education expenditures among
their LEAs. Once a State’s EFIG allocation is determined, ED allocates funds among LEAs
within the State using a weighted formula that is similar to the Targeted Grant formula. The
within-State weights used for determining LEA allocations, however, vary among States
according to the degree to which each State’s expenditures are equalized across its school
districts. The eligibility critenia used to determine whether an LEA qualifies for an EFIG
allocation are the same as for Targeted Grants. The hold-harmless requirement for eligible LEAs
works the same as it does for Targeted Grants and 1s based on the unweighted number of children
used in the EFIG formula. As with Basic. Concentration. and Targeted Grants, each SEA must
also adjust ED’s EFIG allocations to account for differences between State and Federal lists of
LEAs and may use alternative poverty data for LEAs with less than 20,000 total residents.

ESEA section 1125A(e) further requires that. for the preceding fiscal year. each State maintain
either an aggregate or a per-pupil expenditure level for providing free public education that is at
least 90 percent of the amount spent on education within the State in the second preceding fiscal
year. If a State fails to maintain effort and also failed to maintain effort for one or more of the
five immediately preceding fiscal years, ED must reduce the State’s EFIG allocation in the exact
proportion by which the State failed to maintain effort. ED may waive this reduction (the
consequence of a State’s failure to meet the maintenance of effort requirement in the EFIG
formula) if a waiver would be equitable due to exceptional or uncontrollable circumstances, such
as a natural disaster or a change in the organizational structure of the State; or a precipitous
decline in the financial resources of the State.

Additional Inf E

Under section 1003(a) of the ESEA, from the funds allocated to the State under Title I. Part A,
the SEA must generally reserve for school improvement activities the greater of:

» Seven percent of the SEA’s FY 2018 Title I, Part A award; or

» The sum of the total amount that the SEA reserved for school improvement under section
1003(a) from 1ts FY 2016 Title L. Part A award and the amount of the SEA’s FY 2016
School Improvement Grant allocation under section 1003(g) of the ESEA | as reauthorized
by the No Child Left Behind Act of 2001.

Starting with FY 2018 allocations, section 1003(h) of the ESEA requires an SEA to ensure that
no LEA receives less in total under Title I, Part A than it received in the prior year because of the
school improvement reservation. It is possible that this provision in conjunction with an overall
reduction in a State’s Title I, Part A allocation may limit the ability of some SEAs to reserve the
full amount for school improvement.
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Section 1004(a) of the ESEA also allows an SEA to reserve for State administration not more
than one percent or $400,000, whichever is greater, from funds allocated to the State under

Part A, Part C (Migrant Education), and Part D (Subpart 1 —State Agency Neglected and
Delinquent program) of Title I. However, because the total FY 2018 appropriation for Title I,
Parts A, C, and D (Subpart 1) exceeds $14 billion, the cap on State administration in section
1004(b) of the ESEA applies. As a result, the maximum amount each SEA may reserve for the
administration of Title I programs this year is based on the amount it would have received if $14
billion were appropriated for Title I, Parts A, C, and D. As it has in prior years, ED will provide
SEAs with a table showing how much would be allocated to each State under Title I, Parts A, C,
and D if $14 billion were appropriated for FY 2018 so that each SEA has a base on which to
determine the maximum it may reserve for State administration.

Section 1003A(a)(1) of the ESEA further provides that an SEA may reserve not more than three
percent of the funds allocated to the State under Title L Part A for Direct Student Services.

Additional information on these allocations is available from the Office of State Support (OSS),
Office of Elementary and Secondary Education, U.S. Department of Education, 400 Maryland
Avenue, SW, Washington. DC 20202-6100. Specific inquiries may be referred to Patrick
Rooney, Deputy Director. OSS. at (202) 260-0826.
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Task 11. If a state requests a waiver how long does that process take for ED approval?

11/27/12018 DEPARTMENT OF THE INTERIOR Mail - [EXTERNAL] RE: Neg Reg committee question
>
e Palmer, Sarah <sarah_palmer@ios.doi gov>
CONMECT

[EXTERNAL] RE: Neg Reg committee question
1 message

Salley, Robert <Robent Saley@ed gov> Tue, Nov 27, 2018 at 2:48 PM

To: Hamiey, Jefirey” <Jefirey Hamley(bie edu>
C?:: “Paimer, Sarah (sarah_palmenios.doi gov)” <sarah_palmerics doigov>, "Mendoza, Juanita™ <Juanita Mendoza@bie edu>. "Bement. Anita” <sue bementibie edu>

Hi Jef
Flease see my responses below in red,

I hope this s helpful

Best,
R

Floben Salley

Program Oficer

U.5S. Department of Education

Office of Elementary and Secondary Education | Office of State Support
400 Marytand Ave. SW | Rm. 3E114 | Washington, DC 20202

mbed salewled ooyl 202 4535719

From: Hamley, Jeffrey [mailtos Jefirey Hamley@BIE EDU]
'Sﬂ: TW 27, 2018 12:51 PM
0: Salley,
Cez Palmer, Sarah (sarah_palmer@ios doi gov); Mendoza, Juanita; Bement, Anita
Subject: Neg Reg = +

l-v’nrmiigh

Robert - The question was asked in the ndemaking meeting and | was tasked 1o forward these questons to you.

1. If a state requests a waiver. how long does that process take for ED approval?
The Secretary's wanver authority is detaded in secton 5401 of the ESEA as amended by ESSA. Statutorly, the Department has 120-days to respond in writing to a State’s waiver request of statutory and
reguiatory requirements

2 What s the ED approach for reviewing?
In section 5401(b)(4) detais the [ s ap for g such a request. In general,
s The Secretary shall issue a wrtten determination regarsng the mital approval o disapproval of 3 waiver request

« Initial dsapproval of such request shal be based on the determination of the Secretary that—
= the waiver request does not meet the requirements of this section of the Law;

= the descnption required p nsufficent o der that the waivng of such requirements wil advance student acac chi with the purp of this
Act

Further. in secton 3401(b)4)(B) describes the rights of States to revise denied waiver requests within 80 days, and further, appeilate rights via a hearing  a State’s request is stll denied within 30 days of the
determnation

If possible. could we have a response before the Dec. meeting (4-8)7

Jeffrey Hamley, ELD.

Associate Depury Director

Division of Performance & Accountability
Bureau of Indian Education

U5, Department of the Interior
1840 C Street NW, M5-3609-MIB
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Task 7 from Meeting #1: Provide State plans that use portfolios

Regarding the use of portfolios in academic assessments, the statute declares:

The assessments under subparagraph (A) shall—

(vi) involve multiple up-to-

date measures of student academic achievement, including measures that assess higher-

order thinking skills and understanding,

which may include measures of student academic growth and may be partially delivered in th
e form of portfolios, projects, or extended performance tasks;

| talked to the ED today to confirm our understanding. No state, to date, has sent forth,
for peer review, a General Education assessment (math, language arts, or science)
with portfolios as part of its test design. However, two states, to date, Georgia and
Maine, have provided for peer review, their alternate assessments that consisted
entirely of portfolios. Both of these states received a Not Approved status and will need
to redesign their alternate assessments, ensuring that portfolios are only a portion of the
test design. As | said yesterday, ED does not define "partial" but instead relies on
assessment peer reviewers to evaluate the test design's and blueprint's ability to meet
the technical requirements and industry expectations of reliability and validity. A
challenge of using portfolios in a state system is the lack of standardization which brings
reliability into question. Therefore, when peer reviewers evaluate a test, there must be
an adequate number of additional item types to ensure the total test will produce a
reliable score and valid interpretation.

Let me know if you have questions.

Best,
Deb

Deb Sigman

Interim Director,Comprehensive School Assistance Program (CSAP)

Director, California Comprehensive Center

Senior Advisor, Center on Standards and Assessment Implementation

WestEd | 1000 G Street, Suite 500 | Sacramento, CA 95814

Ph. 916.492.4073 | Cell: 916.201.4218 | Fax: 916.492.4002 | E: dsigman@wested.org
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