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11. EDUCATION CONTRACT PERSONNEL

62 BIAM 11.1

11.1 Scope. This chapter establishes procedures for implementing the Education
Contract Personnel system as provided in Public Law 95-561, November 1, 1978,
as amended and 25 CFR 38. The provisions of this chapter shall apply to
individuals hired or converted to contract education positions in Education
Line Offices and the elementary and secondary schools and dormitories operated
by the Bureau of Indian Affairs.

11.2 Policy on Education Contract Personnel.

A. It shall be the policy of the Office of Indian Education Programs
(OIEP) in carrying out its functions, to facilitate Indian control of Indian
Affairs in matters relating to education.

B. The Director of the Office of Indian Education Programs
("Director") shall establ ish and maintain an efficient Personnel Program for
Bureau-operated schools and education line offices. Whenever possible, the
Bureau shall recruit and select high quality Indian educators to fill contract
education positions. When there are no qualified Indians available, qualified
non-Indians may be employed.

11.3 General Definitions.

A. Agency School Board means a body, the members of which are
appointed by the School Boards of the schools located within an Education Line
Office. The Director shall determine the number of such members in
consultation with the affected tribes. In Education Line Offices serving a
single school, the School Board of that school shall function as the Agency
School Board.

B. Applicant Supply File means a system designed for recelvlng,
maintaining, and rating applications from which appointments may be made when
vacancies occur.

C. Assistant Secretary means the Assistant Secretary for Indian
Affairs of the Department of the Interior.

D.
Interior.

Bureau means the Bureau of Indian Affairs of the Department of the

/)

E. Competitive Area means the local school or education line office
only and applies only during reduction in force.

F. Consulted means providing pertinent information to and being
available for discussion with the School Board, giving the School Board the
opportunity to reply, and giving due consideration to the school board's
response, subject to appeal rights prOVided in 25 CFR 38.7(a), (b) and (c),
and 25 CFR 38.9(e)(3).
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A. Recruitment is generally a local responsibility; Le., Education
Line Office for line office positions or an Education Line Office or School
for local schools. The affected School Boards will determine the level at
which recruitment will take place. The office responsible for recruiting will
determine the appropriate recruiting method and procedure to use in locating
applicants and filling vacancies.

B. The Office of Indian Education Programs will establish, maintain
and disseminate a national list of education positions for interested
professional education applicants.

C. A recruitment and training program will be maintained to attract
and promote Indians for education positions.

D. The Director will review the recruitment program annually and
update it as necessary.

11.5 Authorities for Recruitment.

A. School ·supervisors and Education Line Officers have the authority
to recrUit, examine, refer and select applicants for Education positions.

B. The school supervisor, with the concurrence of the local school
board and Education Line Officer, may delegate authority for recruitment,
examination and referral to the Education Line Officer.

11.6 Responsibility for Recruitment.

A. Each School and/or Education Line Office will assign a person(s)
to coordinate all recruiting activities.

B. The OIEP will develop and distribute a national recruitment
brochure describing the Bureau of Indian Affairs, its education programs and
its needs.

C. The national applicant list will be maintained by the OIEP.

D.The local level applicant lists will be maintained by the School
or Education Line Office.

11.7 Specific Vacancy Announcements. Vacancies shall be advertised and
announcements will be open based on area of consideration. Areas of
consideration are at the discretion of the responsible supervisor and School
Board.
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A. All applications will be rated qualified or not qualified using

established OIEP education position qualification standards and appropriate
state certification. The position, job category number, and pay level for
which the applicant is eligible will be recorded on the rating form used by
the rater. Depending on recruitment method, applicants rated qualified will be
placed on a certificate of eligibles or added to the Applicant Supply File.
Applications from non-qualified applicants will be returned to the applicant.

B.
education
arranged,

Applicants must be interviewed by the school supervisor or
line officer prior to selection. If a personal interview cannot be
a telephone interview is acceptable.

C. All selected applicants will be provided an SF-8SP, Questionnaire
for Public Trust Positions, and the SF-87, Fingerprint Chart, to complete
prior to appointment. Failure to complete and submit the required forms by
the date specified by the appropriate OIEP official will render an offer of
employment or an appointment null and void.

11.12 Referring Applicants.

A. Upon request for a certificate of eligibles, the administrator of
the applicant supply file or specific vacancy announcement will prepare the
certificate(s) of eligible applicants. The certificate(s) listing ·fully
qualified applicants will be referred, with applications, to the selecting
official for review and consultation with the School Board. Separate
certificates will be issued for applicant supply file applicants and specific
vacancy announcement applicants when both are requested. When the school board
or tribal governing body has requested that both Indian applicants and non
Indian applicants be referred, separate certificates will be issued for Indian
and non-Indian applicants as well.

B. The Tribal Governing Body or the local School Board, if delegated
such authority by the Tribal Governing Body, may waive Indian preference on a
case-by-case basis. In order to refer non-Indian applicants, the Tribal
Governing Body or the local School Board, if delegated such authority by the
Tribal Governing Body, must submit in writing a request for such referrals.
This request may be written to apply to all vacant positions or to specific
positions only.

11.13 Selecting Current Employees for New Positions

A. When a current employee is selected for a position at the same or
lower pay level, and the new position is to start during the current contract,
the approval of both the appropriate school boards is required for release.
The affected school supervisors will negotiate with their respective school
bo~rds to establish a release date. If the releasing school board does not
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(1) Members of any Federally recognized Indian tribe;

(2) Descendants of such members who were, on June 1, 1934,
residing within the present boundaries of any Indian reservation;

(3) All others of one-half or more Indian blood of Federally
recognized tribes indigenous to the U.S.; and

(4) Eskimos and other aboriginal people of Alaska;

B. Applicants shall submit a properly completed Form BIA-4432
"Verification of Indian Preference for employment in the Bureau of Indian
Affairs" in order to be considered a preference eligible.

11.38 Waiver of Indian Preference.

A. Tribal governing bodies, or school boards with written delegation
of such authority from the tribal government, are authorized to waive the
Indian .Preference laws with respect to a specific personnel action regarding a
specific non-Indian. Such waivers will only be granted on a case-by-case
basis.

B. The original approval of the waiver and documentation of the
school board's action must be included on the right side of the employee's
Official Personnel Folder.

C. A copy of the waiver will be maintained in the certificate file,
including supporting documentation, such as the tribal/school board action.

11.39 Special Retirement eligibility for Non-Indians Employed by the Bureau
Prior to December 21, 1972. Non-Indians employed by the Bureau of Indian
Affairs will be covered by Pub.L. 96-135, nEarly Out Retirement for Non
Indian," if:

A. They have 25 years of service at any age or 20 years service and
are at least 50 years old or they are separated involuntarily (except by
removal for performance or misconduct) during the 2 year period before they
meet the age and· service requirements, and

B. They are not entitled to Indian preference, and

C. They have been employed continuously since December 21, 1972, by
the Bureau of Indian Affairs, a tribal organization, or any combination
thereof; and

D. They are separated or retire Within 10 years after they meet the
. age and service requirements.
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A. The following pay schedules are approved for use for contract
education positions:

(1) Education Pay Schedule

(2) Office of Indian Education Programs (OIEP) TeacherjHomeliving
Specialist and Counselor Pay Schedules

B. Education Pay Schedule. The Education Pay Schedule contains nine
pay levels. Each pay level contains a base level which is labeled with the
digits 01. There are 20 additional pay increments which are numbered 02
through 21 consecutively. The hourly rate for the base pay and for the 21st
increment for each level are comparable to the hourly rate for a specific
grade and step of the General Schedule or Federal Wage System. The Education
Pay Schedule will be adjusted as the referenced rates are adjusted by
Executive Order or survey. The pay levels and increments are
computed as follows:

(1) Pay Level 01 (equivalent to GS 2-5 and WG 1-3).

(a) The base pay is comparable to the hourly rate for the
GS-02, Step 4 of the General SchedUle.

(b) The 21st increment is comparable to the hourly rate for
the GS-05, Step 10 of the General Schedule.

(c) The hourly rate for increments 2 through 20 is computed
by averaging.

(2) Pay Level 02 (equivalent to GS 5-7 and WG 4-7).

(a) The base pay is comparable to the hourly rate for the
GS-05, Step 5 of the General SchedUle.

(b) The 21st increment is comparable to the hourly rate for
the GS-07, Step 10 of the General Schedule.

(c) The hourly rate for increments 2 through 20 is computed
by averaging.

(3) Pay Level 03 (equivalent to GS 7-9 and WG 6-11).

(a) The base increment 01 is equivalent to the hourly rate
for the GS-07, Step 1 of the General Schedule.

(b) Increment 21 is comparable to the hourly rate for the
. GS-09, Step 10 of the General Schedule.
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(1) Education and Training.
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(a) To be creditable, education and training must be
received from and credited by an institution of higher education accredited by
a recognized national or regional accrediting organization (recognized by the
U.S. Department of Education) and must be directly related to education, the
teaching/counseling field in which employed, or technical area(s) related to
the position. The school supervisor or Education Line Officer will make the
final determination on creditability. Apprentice, journeyman and master crafts
licenses must be issued or recognized by the U. S. Department of Labor or the
state where employed.

(b) Graduate Hours and Degrees. Graduate hours and degrees
must be directly related to the position to be credited for pay. The term
'related graduate work" means directly related to the field of education or
the employee's teaching or counseling field, or, for technical, administrative
and support staff, to area(s) directly related to the position, and/or
included in a graduate degree plan from a university in the related field. All
hours to be counted as graduate hours by the Bureau must be credited as
graduate hours by the university. The school supervisor or Education Line
Officer, as appropriate, will be responsible for determining whether the work ~\
is both related and graduate. Graduate hours taken to meet the requirements of )
a provisional contract appointment are not creditable for pay purposes.

(c) Documentation of Education and Training. To receive
credit for education, an individual shall have an official copy of his/her
transcript(s) from a nationally or regionally accredited institution(s) on
file with the school supervisor and a copy in the Personnel Office by October
1. Student copies are not acceptable. The supervisor shall forward a copy to
the Personnel Office to be included in the employee's Official Personnel
Folder. Increments cannot be given if supporting transcripts are not on file
with the Personnel Office. Quarter hours of college work will be converted to
equivalent semester hours by multiplying by two~thirds (2/3).

(2) Creditable Experience. In most cases, only elementary or
secondary experience, gained after receiving the minimum required degree and
in a position essentially identical to an approved professional job category,
may be credited for basic qualification and/or pay purposes for professional
positions. General elementary experience (grades K-5) is not creditable for
secondary positions (grades 9-12); secondary experience (grades 9-12) is not
creditable for elementary positions (K-5). Both elementary and secondary
experience are creditable for grades 6, 7 and 8.

Preschool experience, post degree and in a position essentially
identical to an approved job category, may be credited only when the employee
is hired for a preschool or kindergarten teaching position.
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