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Why are performance standards important?



Presenter
Presentation Notes
Performance standards are important as a method of consequence based management.  Job performance is recognized, whether that performance is good, bad, or mediocre.  Moreover, as Federal supervisors, we are required to assess the performance of subordinates.  The requirements are based upon regulations, the Department manual and the collective bargaining agreement.
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o Introductions:

» Glenn Himebaugh
o 505-563-5323
o Glenn.himebaugh@bie.edu

» Edie Benson, Human Resources Specialist
o 505-563-5302
o edie.benson@bie.edu

» Jodi Tomhave, Human Resources Specialist (ER/LR)
o 505-563-5327
o jJodi.tomhave@bie.edu

» Participants ‘
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o Distinguish between performance and conduct.
o Identify critical elements.
o Develop performance standards.

o Identify methods for tracking the standards you
have developed.



Presenter
Presentation Notes
Employee performance is crucial to the accomplishment of work.  Each employee represents the point at which the proverbial rubber meets the road.  It is crucial to obtain the maximum performance possible from each employee.  During this course you will learn how to distinguish between conduct and performance, identify critical elements, develop measurements of how well the task is performed and gain understanding of how the Employee 
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o Conduct versus performance
» Attendance or reporting to work on-time.

» Well-written correspondence.



Presenter
Presentation Notes

Conduct relates to an employee’s behavior either on or off-duty.  Performance deals with how well an employee performs work.  A good way to distinguish between the two is to ask, does it deal with an output?  If it deals with employee behavior not an employee output, it typically doesn’t belong in a performance appraisal.


-
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Critical elements
Work that 1s essential to the position

If performed at an unsatisfactory level the position
may as well be vacant.

Based upon duties within the position description not
cut and pasted from 1it.

Must have at least 1 critical element and no more
than 5.

At least 1 critical element must be linked to GPRA
goals.


Presenter
Presentation Notes
A critical element is a task, duty or assignment that is of such significance that if it is performed unsatisfactorily it would warrant the employee’s removal.  Think of it in terms of – if the task was not performed at a certain level of competence – you would not even need the position to be filled, you would be just as well off without it. The critical element is based upon the work performed by the incumbent or expected to be performed by him or her.  A critical element is NOT cut and pasted from a position description, it is the distillation of tasks identified within the position description.

 A common affliction is that we are hampered by our effort to ensure that we identify 5 critical elements.  It’s better to have 3 excellent critical elements than to have 5 mediocre ones.  At least one of the critical elements must be linked to GPRA goals. 
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o Performance standards
» Five different levels

o Differentiation between the performance at each level of
performance.
» Standards must be measurable and should be
objective, to the greatest practicable extent.

o Any reader should be able to glance at them and

understand the specific performance necessary for each
level.



Presenter
Presentation Notes
The standards themselves are simply measurements. Typically they will measure how well, how much, or how quickly specific tasks are performed.  Sometimes quality and quantity are both measured. Quantity is objective and typically easy to measure.  Quality tends to be subjective, however, if careful you may find ways to quantify it.  
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Performance standards

Must be reasonable.

Identify the requisite level of performance required to attain
an appraisal at a particular level.

Must identify the level of performance to be attained not the
performance that is unacceptable, must be avoided and/or
should not be done.

Specificity 1s inverse to the amount of independence and
discretion which 1s expected of the incumbent of the position.

Must describe work assignments and responsibilities within
the employee’s control., except for supervisors(. (Page 5, 370
DM 430)

Must be sufficient to withstand legal challenge.


Presenter
Presentation Notes
Performance standards must be valid.  To be valid they must set forth the minimum level of performance that an employee must achieve to avoid removal for unacceptable performance.  Specificity is preferable wherever possible.  5 USC 4302(b)(1) requires performance standards be sufficiently precise and specific to invoke a general consensus as to its meaning and content and provide a firm benchmark toward which the employee may aim performance, though strict numerical standards are not required.  

When the duties of a position require the exercise of independent judgment that is not susceptible to numeric criteria concerning the quantity, quality, or timeliness of output, the greater subjectivity that is permissible.  However, remember, you are writing the standards to withstand legal challenges and ambiguous standards are more difficult to define or defend. 

 An ambiguous standard can be fleshed out in a PIP but a backwards standard is indefensible and impermissible. A backwards standard identifies the performance an employee is to avoid rather than describing the minimum level of performance that will permit the employee to retain his  position.

The work assignment must be within the employee’s control.  This is presently the obstacle for using student achievement in evaluating teachers.  We will return to this topic a bit later.

When drafting the elements and standards you should do so with the understanding that your work could result in litigation.  If you think about the requirements that are essential in case of litigation and prepare for that eventuality, you are well placed if that occurs.
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o Consequences

» If employee cannot improve performance he must be:
o Terminated (if probationary);
o Removed;

o Demoted to a position previously held and which they
performed successfully ; or

o Contract non-renewed.

» Employee can contest the matter in the grievance
process, EEO complaint process, or MSPB appeal
procedure, as applicable.



Presenter
Presentation Notes
If an employee engages in misconduct you would typically employ progressive discipline.  However, the consequences of a unsatisfactory performance are grave.  The employee is not first issued a letter of reprimand with increasingly severe penalties for future infractions.  Non-performance can result in discharge for a first offense.


The employee may have several different forums in which to appeal the matter.  
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Proof elements
The agency must show by substantial evidence that ::

o The employee fails to meet the established
performance standards in 1 or more critical elements;

o Critical elements and standards communicated to
employee;

o Employee warned about deficient performance and
provided an opportunity to improve; and

o Despite opportunity to improve employee’s
performance is still unacceptable.


Presenter
Presentation Notes
The Agency must prove by substantial evidence that:
the employee's performance fails to meet the established performance standards in one or more critical elements of his position; 2) the agency established performance standards and critical elements and communicated them to the employee at the beginning of the performance appraisal period; 3) the agency warned the employee of the inadequacies of his performance during the appraisal period and gave him an adequate opportunity to improve; and 4) after an adequate improvement period, the employee's performance remained unacceptable in at least one critical element.

Substantial evidence is the degree of relevant evidence that a reasonable person, considering the record as a whole, might accept as adequate to support a conclusion, even though other reasonable persons might disagree 5 CFR1201.56(c)(1). 
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Quantum of proof
Substantial evidence 1s defined in 5 CKFR 1201.56 as:

o The degree of relevant evidence that a reasonable person,
considering the record as a whole, might accept as adequate to
support a conclusion even though other reasonable persons
might disagree. This is a lower standard of proof than
preponderance of the evidence

Lower standard of proof than the preponderance of
evidence required 1n a disciplinary action.

Penalty cannot be mitigated.
Must prepare and do work up front.


Presenter
Presentation Notes
Substantial evidence is the degree of relevant evidence that a reasonable person, considering the record as a whole, might accept as adequate to support a conclusion even though other reasonable persons might disagree. This is a lower standard of proof than preponderance of the evidence

Performance based action requires a lesser standard of proof than that required in a disciplinary and if the judge or arbitrator finds that the procedures were correctly followed and the employee’s performance was deficient, he cannot mitigate the removal to a 14 day suspension. This is the benefit to a performance based action, you have to do a significant part of the work up front but it pays off in the end.


BIE SUMMER INSTITUTE 2012
WRITING EFFECTIVE & MEASURABLE
PERFORMANCE STANDARDS

Consequences

If employee cannot improve performance he must be:
o Terminated (if probationary);
o Removed;

o Demoted to a position previously held and which they
performed successfully ; or

o Contract non-renewed.
Employee can contest the matter in the grievance

process, EEO complaint process, or MSPB appeal
procedure, as applicable.


Presenter
Presentation Notes
If an employee engages in misconduct you would typically employ progressive discipline.  However, the consequences of a unsatisfactory performance are grave.  The employee is not first issued a letter of reprimand with increasingly severe penalties for future infractions.  Non-performance can result in discharge for a first offense.
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o Performance standards

o Start with the minimally successful standard.

o This defines the minimum level of performance that can be
achieved for the employee to retain his employment.

o Work up from there.
» Let’s look at some examples of deficient EPAPs



Presenter
Presentation Notes


The standards themselves are simply measurements. Typically they will measure how well, how much or how quickly specific tasks are performed.  Sometimes quality and quantity are both measured.  
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o EPAPs
» Let’s look at an example of a decent EPAP.



Presenter
Presentation Notes


Now I want to compare those to a sample of a good EPAP.
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EPAPs

Start with the minimally successful standard.

o This defines the minimum level of performance that can be
achieved for the employee to retain his employment.

o Work up from there
o Critical element = task
o The standard measures how the task 1s performed.


Presenter
Presentation Notes


You are going to break up into groups and using the DI-3100 contained on your flash drives you are going to devise a critical element and standards for that element.  You will have to reach consensus on the element and the standards.  When finished write it down on the flip chart and we will discuss this in the class.  
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o EPAPs

o How can student achievement be utilized 1n a
teacher evaluation?

o What 1s a reasonable standard?
o What 1s a reliable method of measurement?



Presenter
Presentation Notes


You are going to break up into groups and using the DI-3100 contained on your flash drives you are going to devise a critical element and standards for that element.  You will have to reach consensus on the element and the standards.  When finished write it down on the flip chart and we will discuss this in the class.  

Think of what data is available for you to use in devising a reasonable and reliable standard.
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o EPAPs

o Common core standards



Presenter
Presentation Notes




Common core curriculum standards have become de rigueur. These identify certain qualities expected of teachers in a classroom setting. Taking what you have put together so far, we are going to do another exercise, this time using common core standards to identify what is expected of teachers.
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Definitions

Appraisal Period
o Coincides with the school year: July 1 — June 30

Maximum Time to Finalize Performance Standards

o Timeframe in which performance standards are finalized
and approved. The maximum time a rating official has to
put an employee under elements and standards, 1.e.,
establish an Employee Performance Appraisal Plan (EPAP)

Minimum Appraisal Period

o The length of time, 90 calendar days, that the employee
must be performing under an approved EPAP in a given
position in order to be eligible for an interim or annual
rating


Presenter
Presentation Notes
 
We’re going to quickly review a few things that are relevant to the process.  These are covered in greater depth in another session.
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Progress Review

o Discussion with the employee at least once during the
appraisal period to review the employee’s progress and
communicate performance as compared to the established
standards; to make any recommended revisions to critical
elements/performance standards; and to consider/identify
any developmental needs or performance improvement
required

Article 21 section 3 requires that you advise an employee of
deficient performance if you're aware of it prior to a
progress review.


Presenter
Presentation Notes
Progress reviews should be fully utilized.  Employees should be honestly advised of any deficiencies in their performance. We owe it to the employees and the students to ensure that they are notified about their performance.


B
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Rating Critical Elements
Compile performance data from various sources
Ask employees to keep track of their own progress
Should also talk to customers and peers
Review documentation
Incorporate other feedback if available

Goal: to ensure a complete picture of the
employee’s performance


Presenter
Presentation Notes
After the EPAP is put in place you must provide a rating to the employee.  Ensure you have the data you need to provide an accurate rating.
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The rating assigned reflects the level of the
employee’s performance as compared to the
standards established.

If an employee does not have an opportunity to
perform a critical element during the rating
period, no rating will be assigned and the words

“Not Rated” should be written on the EPAP for
that element


Presenter
Presentation Notes
The rating that is provided to the employee is based upon how they have performed with respect to the elements and standards which you put in place.  Sometimes employees cannot be rated on all of the critical elements. Remember, they must be rated on at least one critical element.  If the nature of their duties during this rating period precluded evaluation in other elements, base the final rating on the one element that covers work performed by the employee.  
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Narrative Summary

Required for ratings of Exceptional, Minimally
Successful, or Unsatisfactory

o Must contain examples of the employee’s performance that
substantiate and explain how the performance falls within

the level assigned. Narrative must be recorded on the
EPAP

Encouraged, but not required, for ratings of Superior
and Fully Successful
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Review by Reviewing Official

Required for ratings of Exceptional, Minimally
Successful and Unsatisfactory

Required prior to delivering the completed EPAP to
the employee
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Discussion with Employee
Rating official should ensure:

o All necessary approvals of the rating of record have been
completed

o Employee performance on each critical element during the
rating period has been reviewed and noted, including tasks
that were completed well and any areas needing
1mprovement.

o Specific examples should be noted when possible or
available


Presenter
Presentation Notes
If everything is done correctly, the employee and you should have a pretty good idea of what the final rating is going to be. Remain flexible.  I typically do not put the final rating down in ink until after I have discussed it with the employee. Frequently employees will bring other data to my attention that they believe will impact the rating that I’m intending to give them. If it is appropriate, you can revise the rating based upon information that is provided to you by the employee. 
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After the meeting
Supervisor provides a copy of the EPAP to the
employee
Supervisor retains a copy of the EPAP for their files
Supervisor forwards the original EPAP to the Human
Resources Office

o School Year Employees: with contract renewal paperwork
o Year-Long and Title V employees: within 60 days
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o What if the employee refuses to sign?

» Annotate that the employee refused to sign in the
employee space, and sign your name in the rating
official space




B
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Exceptional (Level 5) — eligible for:
Individual cash award up to 5% of base pay;
Quality Step Increase (QSI)

Time-Off Award

Superior (Level 4) — eligible for:
Individual cash award up to 3% of base pay;
Time-Off Award


Presenter
Presentation Notes
These are the most common awards – other options might include non-monetary awards, or other appropriate equivalent recognition.  (WHAT ARE SOME EXAMPLES?)

Contact servicing Human Resources Office for further information and assistance regarding appropriate delegations and procedures that must be followed.  You might also contact the BIE Administration Office for assistance regarding budget and funding availability for awards.
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Links to other personnel actions
Within-grade pay increases
Increments (contract educators)
Promotions (non-competitive career ladder positions)
Probationary/Trial Periods
Probationary Period for Supervisors and Managers

Determining additional retention service credit in a

RIF
Determining eligibility to participate in Telework


Presenter
Presentation Notes
The rating of record has a bearing on various other personnel actions, such as granting within-grade pay increases (Title V employees), promotions, determining additional retention service credit in a reduction in force, etc.  The relationship of the rating of record to other personnel actions includes the following:

Within grade increases:  For GS Employees:  justify granting a WIGI, the employee must be performing at an “acceptable level of competence.”  An employee whose current performance of a critical elements fails to meet the standards or whose overall performance is less the Fully Successful is not performing at an acceptable level of competence and the WIGI must be withheld.  An employee’s rating of record must be no lower than Level 3 (Fully Successful) for an employee to receive a WIGI.  This may require a rating official to prepare a new rating of record before the end of the waiting period for a WIGI in order to document that an employee previously rated at Level 1 or 2 has improved performance to an acceptable level of competence.  Conversely, for an employee whose most recent summary rating is at a Level 3 or higher, but whose performance has deteriorated to the degree that the rating official wishes to withhold a WIGI, the rating official must prepare a new rating of record to document that performance has fallen to a level 1 or 2.  

Promotion:  In order to be noncompetitively promoted to a higher grade in a career ladder, an employee must have a current rating of record of Fully Successful or better in addition to meting other prescribed requirements.  In considering an employee for merit promotions under competitive procedures, due weight will be given to supervisory appraisals of past and/or present performance.  

Probationary/Trial Periods:  New employees must be carefully observed during the probationary/trial period to determine whether they have the qualities needed to become satisfactory career employees.  Proper use of periodic progress reviews to determine progress during the probationary/trial period can do much to assure that these employees have adequately demonstrated their qualifications and fitness.  However, an employee may be removed at any time during the probationary/trial period if his/her performance is less than “Fully Successful.”

Probationary Period for Supervisors and Managers:  Individuals serving a supervisory or managerial probationary period need to be observed to determine whether they perform supervisory or managerial duties in a fully successful manner.  New supervisors and managers who do not successfully complete the probationary period are normally returned to a position of the same grade and pay as that held prior to the supervisory or managerial position.  Proper use of progress reviews during this period can do much to ensure that the employee has fully demonstrated the qualifications and skills necessary for the supervisory or managerial position.

Reductions-in-Force:  An employee’s performance rating of record is used to determine the employee’s assignment rights during a Reduction-in-Force.  Employees are given performance credit for RIF retention by adjusting the employee’s service date for RIF purposes.  Generally the employee receives additional service credit based on the average of the three most recent ratings of record received during the 4-year period prior to the issuance of the RIF notice.

Determining eligibility to participate in Telework:  As stated in the 370DM226 DOI Telework Handbook – Participation in Telework depends on a number of things, including employee performance (satisfactory or better).



Supervisors or Managers should contact their servicing human resources office for further information and assistance.  
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Opportunity to improve
Performance improvement plan
Increase to minimally successful
At least 30 days

Don’t obligate yourself to do something that you
cannot do


Presenter
Presentation Notes
If an employee falls below the minimally successful level at any time during the rating period the supervisor must provide him or her with the opportunity to improve.  The mechanism for doing so is a performance improvement plan. The level that the employee must raise his performance to is the minimally successful level.  The minimum amount of time for the PIP is for 30 days.   



Supervisors or Managers should contact their servicing human resources office for further information and assistance.  
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Performance improvement plan

Agency must prove that we provided a fair
opportunity to improve.

PIP cannot change the level of performance required
of employee but can flesh out ambiguous standard, if
necessary.

At least 30 days.

Must advise of exactly what 1s expected of him during
the PIP.

Don’t obligate yourself to do something that you
cannot do

If employee successfully completes the PIP, they are
held to that standard for one year from the date of
completion.


Presenter
Presentation Notes
If an employee falls below the minimally successful level at any time during the rating period the supervisor must provide him or her with the opportunity to improve.  The mechanism for doing so is a performance improvement plan. The level that the employee must raise his performance to is the minimally successful level.  The minimum amount of time for the PIP is for 30 days.  If the employee demonstrates successful performance during that PIP period, the PIP cannot be extended simply to find the employee deficient. However if employee performance cannot be fully evaluated during that time, the PIP period may be extended.  If we say we will provide certain assistance or training during the PIP period we must do so.  If an employee is successful during the PIP he has demonstrated his capacity to perform sufficiently not to be fired.  If his performance in that element falls into the unsatisfactory category within 1 year from completion of the PIP, he can be removed without resorting to another PIP.



Supervisors or Managers should contact their servicing human resources office for further information and assistance.  
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» Glenn Himebaugh
o 505-563-5323
o Glenn.himebaugh@bie.edu

» Jodi Tomhave, Human Resources Specialist (ER/LR)
o 505-563-5327
o jJodi.tomhave@bie.edu

» Bernadine Padilla, Human Resources Specialist
(ER/LR)

o 505-563-5321
o Bernadine.padilla@bie.edu

» Edie Benson, Human Resources Specialist
o 505-563-5302
o edie.benson@bie.edu



Presenter
Presentation Notes
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